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Title  3— THE  PRESIDENT 

Executive  Order  10947 

INSPECTION  OF  INCOME,  EXCESS- 
PROFITS,  ESTATE,  AND  GIFT  TAX 
RETURNS  BY  THE  HOUSE  COMMIT¬ 
TEE  ON  PUBLIC  WORKS 

By  virtue  of  the  authority  vested  in  me 
by  section  55(a)  of  the  Internal  Revenue 
Code  of  1939,  as  amended  (53  Stat.  29, 
54  Stat.  1008;  26  U.S.C.  (1952  Ed.)  55 
(a)),  and  by  section  6103(a)  of  the  In¬ 
ternal  Revenue  Code  of  1954  (68A  Stat. 
753;  26  U.S.C.  6103(a)),  it  is  hereby 
ordered  that  any  income,  excess-profits, 
estate,  or  gift  tax  return  for  the  years 
1950  to  1961,  inclusive,  shall,  during  the 
Eighty-seventh  Congress,  be  open  to 
inspection  by  the  Committee  on  Public 
Works,  House  of  Representatives,  or  any 
duly  authorized  subcommittee  thereof, 
in  connection  with  its  investigation  of 
the  policies,  procedures  and  practices  in¬ 
volved  in  the  administration  of  the  Fed¬ 
eral-Aid  Highway  Program,  pursuant  to 
House  Resolution  23,  87th  Congress, 
agreed  to  February  6,  1961,  such  inspec¬ 
tion  to  be  in  accordance  and  upon  com¬ 
pliance  with  the  rules  and  regulations 
prescribed  by  the  Secretary  of  the  Treas¬ 
ury  in  Treasury  Decisions  6132  and  6133, 
relating  to  the  inspection  of  returns  by 
committees  of  the  Congress,  approved  by 
the  President  on  May  3,  1955. 

This  order  shall  be  effective  upon  its 
filing  for  publication  in  the  Federal 
Register. 

John  F.  Kennedy 

The  White  House, 

June  12,  1961. 

IP.R.  Doc.  61-5673;  Piled,  June  13,  1961; 
11:12  a.m.] 
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Title  7— AGRICULTURE 

Chapter  Vlll>— Commodity  Stabiliza¬ 
tion  Service  (Sugar),  Department  of 

Agriculture 

SUBCHAPTER  I — DETERMINATION  OF  PRICES 

(Sugar  Determination  876.13] 

PART  876— SUGARCANE;  HAWAII 

Fair  and  Reasonable  Prices,  1961 
Crop 

Pursuant  to  the  provisions  of  section 
301(c)(2)  of  the  Sugar  Act  of  1948,  as 
amended  (herein  referred  to  as  “act”), 
after  investigation  and  due  considera¬ 
tion  of  the  evidence  obtained  at  the  pub¬ 
lic  hearing  held  in  Hilo,  Hawaii,  on 
December  16,  1960,  the  following  deter¬ 
mination  is  hereby  issued: 

§  876.13  Fair  and  reasonable  prices  for 
the  1961  crop  of  Hawaiian  sugar¬ 
cane. 

A  producer  of  sugarcane  in  Hawaii 
who  is  also  a  processor  of  sugarcane 
(herein  referred  to  as  “processor”)  shall 
have  paid,  or  contracted  to  pay,  for 
sugarcane  of  the  1961  crop  grown  by 
other  producers  and  processed  by  him, 
or  shall  have  processed  sugarcane  of 
other  producers  under  a  toll  agreement, 
in  accordance  with  the  following  re¬ 
quirements; 

(a)  ToU  agreements.  (1)  The  rate 
for  processing  sugarcane  under  a  toll 
agreement  at  Olokele  Sugar  Company, 
Ltd.,  and  Kekaha  Sugar  Company,  Ltd., 
shall  be  not  more  than  the  rate  pro¬ 
vided  in  the  agreement  between  the'  pro¬ 
ducer  and  the  processor  applicable  to  the 
prior  crop. 

(2)  (i)  The  rate  for  processing  sugar¬ 
cane  delivered  by  a  producer  under  a  toll 
agreement  to  those  processors  listed  be¬ 
low  shall  be  not  more  than  that  estab¬ 
lished  for  each  such  processor. 


Processor 

Rate  for 
process¬ 
ing 

Delivery  point 

Puna  Sugar  Co.,  I.itd _ 

Percent 

36 

Mill. 

Kohala  Sugar  Co _ 

33 

Do. 

Laupahoehoe  Sugar  Co . 

45 

Loaded  in 

Ililo  Sugar  Co.,  Ltd _ 

45 

trucks. 

Do.' 

Onomea  Sugar  Co . 

AT) 

Do.' 

Pepeekeo  Sugar  Co . 

45 

Do.' 

llakalau  Sugar  Co.,  Ltd _ 

45 

Do.' 

Paauhau  Sugar  Co.,  Ltd _ 

45 

Do. 

Hawaiian  Agricultural  Co... 

45 

Do. 

Hutchinson  Sugar  Co.,  Ltd. 

45 

Do. 

•  WluTp  flumes  are  used  to  transport  sugarcane,  from 
the  field  to  the  mill,  the  delivery  point  shall  bo  alongside 
flume. 


(ii)  The  gross  proceeds  from  sugar 
and  molasses  shall  be  determined  in  ac¬ 
cordance  with  the  Standard  Sugar 
Marketing  Contract  and  the  Standard 
Molasses  Marketing  Contract  entered 
into  by  the  producer,  or  his  agent,  with 
the  California  and  Hawaiian  Sugar  Re- 
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fining  Corporation,  Ltd.  (a  cooperative 
agricultural  marketing  association  herein 
referred  to  as  C  ft  H) :  Provided.  That 
the  gross  proceeds  so  determined  to  be 
applicable  to  the  sugar  and  molasses  re¬ 
covered  from  the  sugarcane  of  the  pro¬ 
ducer  shall  be  converted  to  dollars  per 
hundredweight  of  sugar,  raw  value  basis, 
for  the  purpose  of  applying  the  rate  for 
processing. 

(iii)  The  applicable  rate  for  process¬ 
ing  established  in  this  subparagraph  for 
sugarcane  of  the  producer  shall  cover 
(a)  all  transporting,  handling,  and  proc¬ 
essing  costs  applicable  to  the  producers’ 
sugarcane  from  the  delivery  point  speci¬ 
fied  herein  until  the  raw  sugar  and 
molasses  recovered  therefrom  leaves  the 
bulk  sugar  bin  or  the  molasses  tank  of 
the  processor,  except  those  costs  incurred 
for  insuring  such  raw  sugar  and  molasses 
while  stored  therein;  (b)  the  cost  of 
insuring  such  sugarcane  against  loss  by 
fire  to  the  same  extent  that  sugarcane 
of  the  processor  is  insured;  (c)  the  costs 
of  weighing,  sampling,  and  taring  such 
sugarcane;  id)  the  cost  of  general  weed 
and  rodent  control  other  than  in  the 
sugarcane  fields  of  producers  and  along¬ 
side  the  roads  adjacent  thereto;  (e)  the 
cost  of  all  research  and  experimental 
work  applicable  to  the  production  and 
processing  of  such  sugarcane;  and  (/) 
in  the  case  of  Hilo  Sugar  Company, 
Ltd.,  if  sugarcane  of  the  producer  is  cut 
by  hand  because  equipment  was  not 
available  to  mechanically  harvest  his 
sugarcane,  and  the  Supplement  to  the 
Processing  and  Agency  Contract  be¬ 
tween  the  processor  and  such  producer 
is  applicable  to  such  sugarcane,  the  rate 
for  processing  shall  also  cover  the  ad¬ 
ditional  costs  of  handling  and  transport¬ 
ing  the  sugarcane  as  provided  by  such 
Supplement. 

(iv)  The  sugarcane  received  from 
producers  shall  be  handled  and  proc¬ 
essed  by  the  processor  in  a  manner  which 
is  no  less  favorable  than  the  handling 
and  processing  of  the  sugarcane  of  the 
processor.  The  processor,  in  acting  as 
agent  for  the  producer,  shall  handle  and 
deliver  to  C  ft  H  the  raw  sugar  and  mo¬ 
lasses  recovered  from  the  sugarcane  of 
the  producer  in  a  manner  which  is  no 
less  favorable  than  the  handling  and  de¬ 
livery  to  C  &  H  of  the  raw  sugar  and 
molasses  recovered  from  the  sugarcane 
of  the  processor.  The  processor  shall 
promptly  transmit  to  the  producer  the 
amount  of  gross  proceeds  received  for 
the  sugar  and  molasses  recovered  from 
the  sugarcane  of  the  producer,  less  the 
applicable  processing  rate,  and  less  the 
expenses  paid  by  the  processor,  as  agent 
for  the  producer,  pursuant  to  the  toll 
agreement.  Handling  and  delivery  ex¬ 
penses  shall  be  limited  to  those  direct 
expenses  paid  by  the  processor  as  agent 
for  the  producer,  but  shall  not  include 
overhead  charges  of  the  processor. 

(b)  Purchase  agreements.  (1)  The 
price  for  sugarcane  under  adherent 


planter  agreements  shall  be  not  less  than 
the  price  determined  in  accordance 
the  agreement  between  the  process^ 
and  the  producer  applicable  to  the  prior 
crop. 

(2)  The  price  for  the  producers’  share 
of  sugarcane  under  cultivation  contract* 
at  Laupahoehoe  Sugar  Company  sl^be 
not  less  than  the  price  determined  in  ac¬ 
cordance  with  the  agreement  between 
the  processor  and  the  producer  applicable 
to  the  prior  crop. 

(3)  The  price  for  sugarcane  under  in¬ 
dependent  grower  purchase  agreements 
shall  be  not  less  than  the  price  deter¬ 
mined  in  accordance  with  the  agreement 
between  the  processor  and  the  producer 
applicable  to  the  prior  crop:  Provided 
That  the  items  of  expense  which  may  be 
deducted  in  computing  net  returns  for 
the  1961  crop  shall  be  limited  to  the  same 
items  as  for  the  1960  crop,  except  that 
if  the  processor  incurs  handling  and  de¬ 
livery  expenses  otherwise  allowable  under 
the  agreement  and  which  are  incurred 
under  abnormal  conditions  which  the  I 
“State  Administrative  OflBcer”  (i.e.  the 
person  employed  to  be  responsible  for 
the  day-to-day  operations  of  the  Hawaii 
Agricultural  Stabilization  and  Conserva¬ 
tion  State  Office,  or  any  employee  in  such 
office  acting  on  behalf  of  such  person), 
determines  justify  the  incurrence  of 
such  expenses,  such  expenses  also  may 
be  deducted. 

(c)  Sugarcane  trash  and  quality  de¬ 
termination.  ’The  processor  ^all  deter¬ 
mine  the  net  weight  and  quality  of  the 
sugarcane  received  from  the  producer 
and  allocate  sugar  and  molasses  re* 
coveries  to  the  producer  in  accords^ 
with  the  methods  customarily  used  by 
the  processor;  methods  approved  by  the 
Experiment  Station  of  the  Hawaiian 
Sugar  Planters  Association;  or  methods 
agreed  upon  between  the  processor  and 
the  producer,  which  Avill  reflect  the  true 
weight,  quality,  and  quantities  of  sugar 
and  molasses  recovered  from  the  sugar¬ 
cane  of  the  producer. 

(d)  Overhead  charges  for  services  fur¬ 
nished  to  producers.  If  the  processor,  at 
the  producer’s  request,  furnishes  labor, 
materials,  or  services  used  in  producing, 
harvesting,  or  transporting  the  pro¬ 
ducer’s  -  sugarcane,  or  transports  the 
producer’s  sugar  or  molasses  from  the 
mill  to  the  port  in  the  processor’s  own 
equipment,  the  processor  may  charge  in 
addition  to  the  direct  costs  of  such  labor, 
materials,  or  services,  the  applicable 
overhead  , expenses.  Charges  for  such 
overhead  expenses  shall  be  based  on  esti¬ 
mated  current  budgets  and  adjusted 
after  the  end  of  the  calendar  year  so  as 
not  to  exceed  the  actual  costs  for  such 
year.  In  addition,  the  processor  may 
also  charge  a  profit  not  to  exceed  5  per¬ 
cent  of  the  sum  of  the  direct  and  over¬ 
head  charges  for  such  labor,  material! 
or  services.  Overhead  expenses  shaU  be 
limited  to  those  which  are  properly  ap- 
portionable  imder  generally  accepted  ac- 


Wednesday,  June  14,  1961 

hunting  principles,  as  approved  by  the 
Setate  Administrative  Officer”. 

!e)  Reporting  requirements.  The 
JZessoT  shall  submit  to  the  “State  Ad- 
PJJ^^tlve  Officer”  a  certified  state- 
of  the  gross  proceeds  and  handling 
SddcUvery  expenses  paid  under  (1) 
lurchase  agreements  providing  for  pay- 
mffit  for  sugarcane  based  upon  net  re¬ 
turns  from  sugar  and  molasses,  and  (2) 
tou  and  agency  agreements  providing 
lor  the  deduction  of  handling  and  de- 
Lery  expenses  on  sugar  and  molasses 
from  the  gross  proceeds  obtained  there- 

frfflU- 

(f)  Subterfuge.  The  processor  shall 
not  reduce  returns  to  the  producer  be¬ 
low  those  determined  in  accordance  with 
the  requirements  herein  through  any 
sabto^nge  or  device  whatsoever. 

STATUffNT  OF  BASES  AND  CONSIDERATIONS 

(a)  General.  The  foregoing  deter¬ 
mination  establishes  the  fair  and  rea¬ 
sonable  rate  requirements  which  must 
be  met,  as  one  of  the  conditions  for  pay¬ 
ments  imder  the  act,  by  a  producer  who 
processes  sugarcane  of  the  1961  crop 
grown  by  other  producers. 

(b)  Requirements  of  the  act.  Section 
301(0(2)  of  the  act  provides,  as  a  con¬ 
dition  for  payment,  that  the  producer 
on  the  farm  who  is  also,  directly  or  in¬ 
directly  a  processor  of  sugarcane,  as  may 
be  determined  by  the  Secretary,  shall 
have  paid,  or  contracted  to  pay  under 
either  purchase  or  toll  agreements,  for 
any  sugarcane  grown  by  other  pro¬ 
ducers  and  processed  by  him  at  rates  not 
less  than  those  that  may  be  determined 
by  the  Secretary  to  be  fair  and  reason- 
lible  after  investigation  and  due  notice 
and  opportunity  for  public  hearing. 

(c)  Public  hearing. 

Kohala  Sugar  Company:  The  repre¬ 
sentative  of  this  company  stated  that  no 
major  change  in  producer  and  processor 
rda^nships  during  1961  was  proposed, 
and  recommended  that  the  1961-crop  de¬ 
termination  continue  the  processing  fee 
of  33  percent.  He  said  that  the  1960 
crop  had  been  a  very  disappointing  one 
for  both  the  company  and  the  producers 
and  that  the  lack  of  moisture  during 
the  period.  May  to  mid-November,  se¬ 
riously  siflected  yields  of  the  1960  crop 
which  would  carry  over  to  the  1961  crop. 
The  witness  stated  that  the  new  bulk 
shaping  facility  at  Kawaihae  started 
(9>^ting  in  August  1960,  and  estimated 
the  savings  in  costs  of  shipping  raw 
sugar  at  about  $2.00  per  ton. 

Laupahoehoe  Sugar  Company:  The 
r^resentative  of  this  company  stated 
that  there  is  a  trend  toward  a  greater 
pn^rtionate  control  of  producing  costs 
than  can  be  expected  for  processing 
costs,  and  that  the  45  percent  process¬ 
ing  rate  applicable  to  the  1960  crop  is 
too  low  to  be  considered  fair  and  reason¬ 
able.  He  presented  data  showing  the  de¬ 
velopment  of  a  processing  rate  of  47.15 
percent  based  on  1959  actual  company 
data,  and  a  rate  of  49.25  percent  based 
on  the  company’s  latest  cost  estimates 
for  1960.  The  company  later  submitted 
actual  data  for  processing  the  1960  crop 
and  estimated  production  data  indicat- 
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ing  a  processing  rate  of  49.88  percent. 
The  witness  recommended  that  the  proc¬ 
essing  rate  for  the  1961  crop  be  not  less 
than  48  percent. 

C.  Brewer  and  Company  (represent¬ 
ing  Hilo,  Onomea,  Pepeekeo,  Hakalau, 
Paauhau,  Hawaiian  Agricultural,  and 
Hutchinson  Sugar  Companies) :  The 
representatives  of  these  companies  rec¬ 
ommended  that  the  price  factor  pro¬ 
vided  in  Independent  Grower  Cane  Pur¬ 
chase  Agreements  at  Hawaiian  Agricul¬ 
tural  Company  be  determined  fair  and 
reasonable  for  1961;  that  a  processing 
rate  of  48.5  percent  be  established  for 
sugarcane  processed  pursuant  to  toll 
agreements;  and  that  the  profit  charge 
on  services  furnished  to  growers  be  con¬ 
tinued.  The  witness  stated  that  both 
company  and  grower  areas  produced  on 
an  average  of  one-half  to  one  ton  of 
sugar  per  acre  less  than  had  been  an¬ 
ticipated  for  the  1960  crop,  and  that  this 
decline  was  caused  in  part  by  adverse 
weather,  the  1958  strike  effect,  and  vol¬ 
canic  vapors.  The  witness  said  that 
since  May  1960,  sugarcane  of  independ¬ 
ent  growers  as  a  group  at  Pepeekeo  and 
Onomea  Sugar  Companies  had  been 
kept  separate  from  company  cane  in  the 
mill  yards  and  through  the  crushing 
phase  of  the  milling  operation;  that  the 
mixed  juice  recovered  from  growers’ 
cane  is  weighed  and  analyzed  separately 
from  juice  recovered  from  company 
cane;  that  sugar  and  molasses  are  de¬ 
termined  for  growers  as  a  group;  and 
that  sugar  and  molasses  are  allocated  to 
individual  growers  accoimts  in  propor¬ 
tion  to  the  net  cane  of  each  grower, 
which  is  determined  by  appl3dng  the 
estimated  percentage  of  field  trash  to 
the  weight  of  gross  cane.  The  witness 
further  stated  that  the  ratio  of  direct 
producing  costs  to  total  costs  decreased 
almost  ten  percent  between  1951  and 
1959,  and  that  cost  data  developed  from 
1959  crop  actual  costs  and  1960  esti¬ 
mates  indicate  a  processing  rate  of  over 
48  percent. 

The  representative  of  producers  at 
Hilo,  Onomea,  Pepeekeo,  and  Hakalau 
Sugar  Companies  recommended  that  the 
delivery  point  for  mechanically  har¬ 
vested  sugarcane  be  changed  from  “in 
trucks”  to  “at  slings  and  at  windrows”; 
that  a  processing  rate  of  42  percent  be 
established  instead  of  45  percent;  and 
that  the  5  percent  profit  charge  for 
labor,  materials,  and  services  furnished 
to  producers  be  discontinued.  He  rec¬ 
ommended  that  Onomea  and  Pepeekeo 
Sugar  Companies  discontinue  the 
method  of  processing  sugarcane  of  in¬ 
dependent  producers  as  a  group  sepa¬ 
rately  from  company  cane  and  that  the 
old  method  of  processing  all  cane  to¬ 
gether  be  used.  He  stated  that  the 
method  being  used  caused  sugarcane  of 
independent  producers  to  remain  in  the 
field  after  harvest  and  in  the  mill  yard 
for  longer  periods  than  under  the  old 
method  and  that  the  results  were  also 
vastly  different. 

The  representative  of  producers  at 
Hawaiian  Agricultural  Sugar  Company 
recommended  that  the  Independent 
Grower  Cane  Purchase  Agreement  re¬ 
main  unchanged  for  1961. 


Puna  Sugar  Company:  The  repre¬ 
sentative  of  this  company  recommended 
a  processing  rate  of  38  percent  and  con¬ 
tinuation  of  the  5  percent  profit  charge 
on  services  furnish^  to  growers,  or  if  the 
processing  rate  remained  at  86  percent 
then  the  profit  on  services  furnished  to 
growers  be  increased  to  10  percent.  The 
witness  stated  that  the  Experiment  Sta¬ 
tion  of  the  Hawaiian  Sugar  Planters  As¬ 
sociation,  in  the  fall  of  1960,  ran  a  series 
of  tests  to  develop  a  new  method  for  de¬ 
termining  the  quantity  of  sugar  produced 
for  a  given  area  when  the  cane  is  mingled 
with  other  cane  in  milling.  He  ex¬ 
plained  in  some  detail  a  proposed  method 
of  sampling  cane  by  the  use  of  a  core 
sampler  and  of  determining  the  polari¬ 
zation  and  purity  of  mixed  juice  by  the 
disintegrator  method.  He  stated  that 
the  new  method  would  eliminate  the 
necessity  for  customary  hand  taring  of 
sugarcane  and  net  cane  samples  would 
be  taken  mechanically,  thus  eliminating 
the  element  of  human  judgment  in 
sample  selection  and  tare  determination. 
The  witness  recommended  that  Uie  sugar 
and  molasses  of  independent  growers’ 
sugarcane  and  of  company  sugarcane  be 
determined  in  accordance  with  the  pro¬ 
posed  method.  The  special  relesise  No. 
205  “Field  Distribution  of  Sugar”,  issued 
by  the  HSPA  Experiment  Station,  which 
described  the  method  and  gave  the  re¬ 
sults  of  experimental  work  conducted, 
was  submitted  as  an  exhibit.  He  further 
stated  that  the  1960  crop  was  less  than 
originally*  estimated  because  of  the  vol¬ 
canic  activity  in  early  1960  and  the  con¬ 
tinuing  effect  of  the  1958  strike,  but  that 
1961  operations  should  be  near^  normal 
and  sugarcane  should  be  harvested  at  a 
more  optimum  age  than  during  1960.  A 
spokesman  for  the  Experiment  Station 
testified  briefly  regarding  the  history  of 
the  method  proposed  in  its  special  re¬ 
lease.  He  explained  the  procedures  fol¬ 
lowed  in  the  experimental  work  which 
he  conducted  at  the  Puna  Sugar  Com¬ 
pany  and  answered  specific  questions 
raised  at  the  hearing  about  the  proposed 
method. 

The  representative  of  producers  at 
Puna,  recommended  that  the  delivery 
point  for  producers’  sugarcane  be  in 
trucks  instead  of  at  the  mill  because 
cane  hauling  and  road  maintenance  are 
controlled  by  the  company  and  producers 
must  rely  upon  the  company  for  such 
services.  He  stated  that  the  company’s 
charge  for  mechanical  harvesting  was 
higher  than  originally  estimated  by  the 
company  and  since  these  costs  had  not 
stabilized,  producers  were  opposed  to 
,  the  5  percent  profit  charge  allowed 'on 
these  services.  In  a  supplemental  state¬ 
ment  the  representative  of  the  growers 
recommended  that  the  proposal  of  the 
company  to  use  the  new  method  of 
sampling  and  determining  sugar  and 
molasses  credits  not  be  adopted  since 
they  were  not  convinced  that  this  method 
was  more  accurate  than  the  old  method; 
that  the  new  method  might  be  more  ex¬ 
pensive  than  the  old  method;  that  the 
proposed  method  was  still  in  the  ex¬ 
perimental  stage;  and  that  imtil  the 
method  is  more  convincingly  proved  to 
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be  workable,  efficient,  and  economical  it 
not  be  adopted. 

(d>  1961  price  determination.  This 
determination  continues  without  major 
change  the  provisions  of  the  1960 
determination. 

Consideration  has  been  given  to  the 
recommendations  and  information  sub¬ 
mitted  at  the  public  hearing;  to  supple¬ 
mental  briefs  filed  since  the  hearing;  and 
to  the  returns,  costs,  and  profits  of  pro¬ 
ducing  and  processing  sugarcane  ob¬ 
tained  in  a  field  study  during  1958  and 
recast  in  terms  of  prospective  price  and 
production  conditions  for  the  1961  crop. 

The  recommendations  for  increases  in 
the  processing  rate  for  companies  repre¬ 
sented  by  C.  Brewer  and  Conu>any.  Lau- 
pahoehoe  Sugar  Company,  and  Puna 
Sugar  Company  have  not  been  adopted. 
Estimates  of  the  returns,  costs,  and  prof¬ 
its  for  the  1961  crop  have  been  based 
upon  anticipated  crop  production  and 
yields  as  well  as  on  more  normal  pro¬ 
duction  and  yield  estimates  to  refiect 
long  term  conditions.  On  the  basis  of 
these  estimates  and  considering  other 
pertinent  factors,  the  rates  for  process¬ 
ing  the  1960  crop  are  also  deemed  equi¬ 
table  for  the  1961  crop. 

The  method  proposed  by  Puna  Sugar 
Company  of  taking  samples  of  sugar¬ 
cane  from  trucks  prior  to  unloading  by 
the  core  ssunpling  technique  and  of  de¬ 
termining  the  pol  percent  cane  and  juice 
purity,  may  be  used  provided  such 
method  is  formally  approved  by  the  Ex¬ 
periment  Station,  HSPA.  The  disinte¬ 
grator  method  of  cane  analysis  is  a  direct 
method  of  determining  the  pol  percent 
cane  and  juice  purity  of  the  field  cane 
and  it  is  believed  to  be  more  accurate 
and  reliable  than  the  indirect  or  Java 
ratio  method  currently  in  use. 

In  instances  where  the  processor  proc¬ 
esses  sugarcane  of  independent  pro¬ 
ducers  separately  from  the  company 
cane,  adequate  facilities  should  be  avail¬ 
able  to  insure  that  producers'  cane  will 
be  transported  to  the  mill  and  processed 
in  a  manner  no  less  favorable  than  the 
sugarcane  of  the  processor. 

The  recommendations  for  changes  in 
the  rate  of  profit  charge  by  processors 
on  services  furnished  to  producers  and 
in  the  delivery  point  for  sugarcane  have 
not  been  adopts.  These  provisions  re¬ 
lating  to  these  items  have  again  been 
reviewed  and  it  is  believed  that  they  are 
equitable  under  the  circumstances. 

After  consideration  of  all  factors  this 
determination  is  considered  to  be  fair 
and  reasonable.  Accordingly,  I  hereby 
find  and  conclude  that  the  foregoing  de¬ 
termination  will  effectuate  the  price 
provisions  of  the  Sugar  Act  of  1948,  as 
amended. 

(Sec.  403,  61  Stat.  932;  7  UA.C.  1153.  Inter¬ 
prets  or  applies  sec.  301,  61  Stat.  929  as 
amended;  7UA.C.  1131) 

Signed  at  Washington  D.C.,  on 
June  9,  1961. 

Orville  L.  Freeman, 
Secretary. 

[F.R.  Doc.  61-5498;  FUed,  June  13.  1961; 

8:52  ajn.] 


Chapter  IX — ^Agricultural  Marketing 
Service  and  Commodity  Stabiliza¬ 
tion  Service  (Marketing  Agreements 
and  Orders),  Department  of  Agri¬ 
culture 

SUBCHAPTER  A — MARKETING  ORDERS 
[1021,  Arndt.  1] 

PART  1021— TOMATOES  GROWN  IN 
THE  LOWER  RIO  GRANDE  VALLEY 
IN  TEXAS 

Limitation  of  Shipments 

Pursuant  to  Marketing  Order  No.  121 
(7  CFR  Part  1021)  regulating  the  hand¬ 
ling  of  tomatoes  grown  in  the  counties  of 
Cameron,  Hidalgo,  Starr,  and  Willacy  in 
Texas  (Lower  Rio  Grande  Valley)  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C. 
601-674)  and  upon  the  basis  of  recom¬ 
mendations  and  information  submitted 
by  the  Texas  Valley  Tomato  Committee, 
established  pursuant  to  said  marketing 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  follow¬ 
ing  amendment  to  the  limitation  of 
shipments  regulation  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  Act. 

It  is  hereby  foimd  that  it  is  imprac¬ 
ticable.  unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice 
and  engage  in  public  rule  making  pro¬ 
cedure.  and  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
amendment  for  30  days  after  publication 
in  the  Federal  Register  (5  U.S.C.  1001- 
1011)  in  that  (1)  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available,  and  the  date  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy 
of  the  Act  is  insufficient,  (2)  more  order¬ 
ly  marketing  in  the  public  interest  than 
would  otherwise  preva^  will  be  promoted 
by  regulating  the  shipments  of  tomatoes 
in  the  manner  set  forth  below  on  and 
after  the  effective  date  of  this  amend¬ 
ment;  (3)  compliance  with  this  amend¬ 
ment  will  not  require  any  special 
preparation  on  the  part  of  handlers 
which  cannot  be  completed  by  the  ef¬ 
fective  date;  (4)  reasonable  time  is  per¬ 
mitted  under  the  circumstances  for  such 
preparation;  (5)  this  amendment  re¬ 
lieves  restrictions  on  tomatoes  grown  in 
the  production  area. 

Order,  as  amended.  In  §  1021.303  (26 
F.R.  2589)  delete  paragraph  (a)  and 
substitute  in  lieu  thereof  a  new  para¬ 
graph  (a)  as  set  forth  below. 

§  1021.303  Limitation  of  shipments. 

(a)  Requirements — (1)  Minimum 
grade.  U.S.  No.  2,  or  better,  grade. 

(2)  Minimum  size.  12%2  inches  in 
diameter  or  larger.  Not  more  than  ten 
percent,  by  count,  of  tomatoes  in  any  lot 
of  sizes  7x8  (1%  inches  minimum 
diameter  to  2  inches  maximum  diameter) 
may  be  smaller  than  the  specified  mini¬ 
mum  diameter. 


(3)  Sizing  arrangement,  (i)  Matun. 
green  tomatoes  shall  be  packed  in  m  * 
of  the  following  ranges  of  diameter  * 

plicable  thereto.  < 

Size  arrangements —  Diameter  I 

Mature  green:  (inches) 

7  X  8---_ — _  l‘^%2  to  2,  inclusive  ^ 

7x7_ . Over  2  to  2%2.  inclusive  ' 

6  X  7 - Over  2%2  to  2»%2.  Incluslv. 

6x6 _ Over  2i%2. 

(ii)  All  tomatoes  subject  to  ar¬ 
rangements  shall  be  packed  sep^tely 
for  each  size  range,  except  that  size  6x6 
and  larger  sizes  may  be  commingled. 

(iii)  To  allow  for  variations  incident 
to  proper  sizing  and  handling,  for  mature 
green  tomatoes,  not  more  than  a  toti  of 
ten  percent,  by  count,  in  any  lot,  may  be 
smaller  than  the  minimum  diameter  or 
larger  than  the  specified  maximum  di¬ 
ameter.  Tomatoes  of  turning  or  greater 
degree  of  maturity  shall  not  be  subject 
to  size  arrangements. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U8C 
601-674) 

Dated:  June  8,  1961,  to  become  ef¬ 
fective  12:01  a.m.,  c.s.t.,  June  9,  1961. 

Floyd  F.  Hedlund, 

Acting  Director, 

Fruit  and  Vegetable  Division. 

[F.R.  Doc.  61-5496;  Filed,  June  13,  1961; 

8:62  a.m.] 


SUBCHAPTER  B — PROHIBITION  OF  IMPOURD 
COMMODITIES 

PART  1065— TOMATOES 
Restrictions 

Pursuant  to  the  requirements  of  sec¬ 
tion  8e  C7  tJ.S.C.  608e)  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (Secs.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674)  the  regu¬ 
lation  published  in  the  Federal  RzciSTn 
of  March  28, 1961  (26  F.R.  2590)  restrict¬ 
ing  the  importation  of  tomatoes  is  here¬ 
by  amended  as  set  forth  below. 

Order,  as  amended.  In  §  1065^  To¬ 
mato  Regulation  No.  6  (26  FR.  2590) 
delete  paragraph  (b)  and  substitute  a 
new  i>aragraph  (b)  as  follows: 

§  1065.6  Tomato  Regulation  No.  6. 

*  «  I  «  •  • 

(b)  Import  restrictions.  During  the 
period  from  June  9, 1961,  to  July  15, 1961, 
both  dates  inclusive,  and  subject  to  the 
general  regulations  (7  CFR  Part  1060) 
applicable  to  the  importation  of  listed 
commodities,  and  the  requirements  of 
this  section,  no  person  shall  import  any 
tomatoes  of  any  variety,  except  el(Hi- 
gated  types,  commonly  referr^  to  as 
pear  shaped  or  paste  tomatoes  and  in¬ 
cluding,  but  not  limited  to,  San  Marzano, 
Red  Top,  and  Roma  varieties;  and  cera- 
siform  type  tomatoes,  commonly  referred 
to  as  cherry  tomatoes,  unless  such  twna- 
toes  meet  the  requirements  of  U.S.  No.  2, 
or  better  grade,  and  are  12%2  inches 
minimum  diameter  or  larger:  Providei, 
That  not  more  than  ten  (10)  percent, 
by  count,  of  tomatoes  in  any  lot  of  7  x  8 
(12%2  inches  minimum  diameter  to  2 


yif^ncsdayt  June  14,  1961 

indies  maximum  diameter)  may  be 
than  the  specified  minimum 

*®SbS*amendment  accords  with  simul- 
^oLoas  amendment  to  the  limitation  of 
Scents  regulation  effective  on  domes- 
^  shipments  of  tomatoes  (1021.303, 
Amendment  No.  1)  under  Marketing 
Order  No.  121  (7  CFR  Part  1021)  regu¬ 
lating  the  handling  of  tomatoes  grown 
to  the  Counties  of  Cameron,  Hidalgo, 
Starr,  and  Willacy  in  Texas  (Lower  Rio 
Qra^e  Valley)  and  relieves  restrictions 
on  the  importation  of  tomatoes  from  the 
effective  date  hereof  through  July  15, 
1961.  Accordingly  notice  of  rule  making 
and  publication  procedure  hereon  are 
gnnecessary  and  impractical  and  there 
Is  no  reason  to  postpone  the  effective 
date  of  this  amendment  beyond  June  9, 
1961  (6  UJS.C.  1001-1011). 

Dated:  June  8,  1961,  to  become  effec¬ 
tive  12:01  a.m.  c.s.t.,  June  9,  1961. 

Floyd  F.  Hedlund, 
Acting  Director, 
Fruit  and  Vegetable  Division. 

IFJl.  Doc.  61-5495;  Filed,  June  13,  1961; 
8:52  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  E — AIR  NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  61-KC-5] 

PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Designation  of  Transition  Area 

On  March  10,  1961,  a  notice  of  pro¬ 
pel  rule  making  was  published  in  the 
Federal  Register  (26  F.R.  2094)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  designate  a  transition  area  at 
Malden,  Mo. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  af¬ 
forded  an  opportunity  to  participate  in 
the  making  of  the  rule  herein  adopted, 
and  due  consideration  has  been  given 
to  all  relevant  matter  presented. 

The  substance  of  the  proposed  ainend- 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  reasons  stated  in  the  notice. 
Part  601  (14  CFR  Part  601)  is  amended 
by  adding  the  following  section; 

§  601.10405  Malden,  Mo.  (Malden  Air¬ 
port)  ,  transition  area. 

'All  that  airspace  upward  from  700  feet 
above  the  surface  within  5  miles  either 
side  of  the  300°  radial  of  the  Malden 
VOR  extending  from  the  VOR  to  11 
miles  NW  and  within  8  miles  NE  and 
5  miles  SW  of  the  120°  radial  of  the 
Malden  VOR  extending  from  the  VOR 
to  17  miles  SE. 
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This  amendment  shall  b^me  effec¬ 
tive  0001  ejs.t.  July  27, 1961. 

(Sec.  307(a).  72  Stat.  749;  49  U.S.C.  1848) 

Issued  in  Washington,  D.C..  on 
June  7, 1961. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[FJL.  Doc.  61-5456;  FUed,  June  13,  1961; 
8:46  a.m.] 


[Airspace  Docket  No.  61-WA-29] 

PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 

POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Designation,  Redesignation  and  Rev¬ 
ocation  of  Reporting  Points 

The  purpose  of  these  amendments  to 
§§  601.4638,  601.5001,  601.7001,  and  601.- 
7002  of  the  regulations  of  the  Adminis¬ 
trator  is  to  designate,  redesignate  and 
revoke  certain  compulsory  reporting 
points. 

Flight  progress  reports  over  designated 
locations,  automatically  initiated  by 
pilots,  facilitate  air  traffic  management 
and  assist  the  controller  in  the  perform¬ 
ance  of  his  duties.  However,  due  to  the 
continuous  modernization  of  the  airway 
structure  of  the  United  States,  the  need 
for  reporting  points  at  particular  loca¬ 
tions  is  constantly  being  revised.  Thus 
the  actions  taken  herein  refiect  this 
changing  need  on  the  part  of  air  traffic 
control. 

Since  these  amendments  are  of  a  pro¬ 
cedural  nature  and  do  not  assign  or  re¬ 
assign  the  use  of  navigable  airspace, 
compliance  with  the  notice  and  public 
procedure  of  the  Administrative  Proce¬ 
dure  Act  is  unnecessary.  However, 
since  it  is  necessary  that  sufficient  time 
,  be  allowed  to  permit  appropriate  changes 
to  be  made  on  aeronautical  charts,  these 
amendments  will  become  effective  more 
than  30  days  after  publication. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FJR.  12582) , 
the  following  actions  are  taken: 

1.  In  the  text  of  §  601.7001  (14  CFR 

601.7001)  “Dog  Intersection:  The  inter¬ 
section  of  the  New  Orleans,  La.,  VOR 
085°  T  and  the  Mobile,  Ala.,  VOR  224° 
T  radials.”  is  deleted  and  “Dog  INT:  The 
INT  of  the  New  Orleans,  La.,  VORTAC 
085°  and  the  Gulfport,  Miss.,  VOR  173° 
radials.”  is  substituted  therefor. 

2.  In  §  601.7001  (25  F.R.  7489)  “Gar¬ 
rett  INT:  The  INT  of  the  Wolfiake,  Ind., 
VOR  082°  True,  the  Fort  Wayne,  Ind., 
VORTAC  016°  True  and  the  Findlay, 
Ohio,  VOR  289°  True  radials.”  is  de¬ 
leted  and  “Garrett  INT:  The  INT  of  the 
Goshen,  Ind.,  VOR  108°  and  the  Fort 
Wayne,  Ind.,  VORTAC  016°  radials.”  is 
substituted  therefor. 

3.  In  the  text  of  §601.7002  (14  CFR 

601.7002)  “South  Honolulu  Intersection: 
Intersection  of  Honolulu  VOR  179°  True 
and  Lanai  VOR  224°  True  radials.”  is 
deleted  and  “South  Honolulu  INT:  The 
INT  of  the  Honolulu  VOR  179°  and  the 
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Lanai  VOR  223°  radials.”  is  substituted 
therefor. 

4.  In  the  text  of  §  601.4638  (14  CFR 
601.4638)  **the  intersectiem  of  the  south¬ 
east  course  of  the  Gustavus,  Alaska,  radio 
range  and  the  northeast  course  of  the 
Sitka,  Alaska,  radio  range;”  is  deleted. 

5.  In  the  text  of  9  601.5001  (14  CFR 
601.5001)  “West  Palin  Beach,  Fla.,.  RR.” 
is  added. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.  July  27, 1961. 

(Sec.  307(a),  72  Stat.  740;  49  UA.C.  1348) 

Issued  in  Washington,  D.C.,  on  June 
7,  1961. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  61-6457;  FUed.  Jxme  13.  1961; 
8:46  a.m.] 

[Airspace  Docket  No.  60-WA-1591 

PART  626— NOTICE  OF  CONSTRUC¬ 
TION  OR  ALTERATION;  CRITERIA, 
PROCEDURES  AND  RULES  FOR  DE¬ 
TERMINATION  OF  THE  EFFECT  OF 
PROPOSED  STRUCTURES  UPON  THE 
USE  OF  NAVIGABLE  AIRSPACE 

On  September  16,  1960,  the  Federal 
Aviation  Agency  published  in  the  Fxo- 
ERAL  Register  (25  F.R.  8911)  a  proposed 
Part  626  of  the  Regulations  of  the  Ad¬ 
ministrator  which  would  establish  re¬ 
quirements  for  notification  of  the  con¬ 
templated  construction  or  alteration  of 
structures,  criteria  and  procedures  for 
the  determination  of  the  effect  of  such  ■ 
structures  on  air  navigation,  and  the 
establishment  of  antenna  farm  areas. 

The  proposal  evoked  numerous  com¬ 
ments  from  the  aeronautical,  television 
and  broadcasting  industries  as  well  as 
railroads,  power  companies  and  other 
utilities,  and  related  manufacturing  in¬ 
dustries.  Subsequent  to  the  closing 
date  for  comment,  a  number  of  non- 
aeronautical  interests  requested  an 
audience  with  the  Administrator.  Rep¬ 
resentatives  of  these  interests  were 
received  on  December  9, 1960.  They  re¬ 
quested  a  public  hearing  on  the  pro¬ 
posal.  Due  to  the  complexity  of  the 
subject  matter  of  our  proposal  and  its 
effect  upon  diverse  non-aviation  in¬ 
terests,  a  hearing  was  held  on  January 
10  and  11,  1961.  Additional  written 
statements  were  received  at  the  hear¬ 
ing,  together  with  the  oral  and  written 
views  of  the  parties  present. 

The  parties  who  submitted  written 
comment  and  who  participated  in  the, 
public  hearing  revealed,  by  the  nature 
and  extent  of  their  comment,  that  they 
had  devoted  substantial  time  and  effort 
to  a  review  of  the  proposed  regulation 
and  to  the  submission  of  their  recom¬ 
mendations  on  the  subject.  The  Agency 
is  gratified  with  the  public  response  to 
this  proposal. 

A  substantial  number  of  ccanments 
were  directed  to  the  authority  and  juris¬ 
diction  of  the  Administrator  to  adopt  a 
regulation  on  the  subject  of  the  heights 
-  of  structures,  particularly  such  struc¬ 
tures  as  radio  and  television  towers.  A 
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RULES  AND  REGULATIONS 


brief  reference  to  our  statutory  author¬ 
ity  should  be  sufficient  here.  The  Fed¬ 
eral  Aviation  Act  continued  the  recog- 
niti<m  and  declaration  previously  made 
in  the  Civil  Aeronautics  Act  of  the  '‘pub¬ 
lic  right  of  freedom  of  transit  through 
the  navigable  airspace  of  the  United 
States/’  In  addition,  the  Act  author¬ 
izes  and  (hrects  the  Administrator  to  reg¬ 
ulate  the  use  of  the  navigable  airspace 
in  order  to  insure  aircraft  safety  and 
efficient  utilization  and  to  require  no¬ 
tice  of  the  proposed  construction  or 
alteration  of  any  structure  where  such 
notice  would  promote  air  safety.  These, 
and  the  other  authorities  referred  to  in 
the  notice  of  proposed  rule  making,  pro¬ 
vide  an  ample  basis  for  the  regulatory 
action  being  taken  here.  This  regula¬ 
tion  not  only  constitutes  a  proper 
measure  to  carry  out  the  purposes  of  the 
Act,  but,  under  the  circmnstances,  is  re¬ 
quired  if  we  are  to  properly  perform 
the  responsibilities  and  duties  entrusted 
to  us  by  the  Congress. 

While  substantial  revision  of  the  pro¬ 
posal  was  effected  in  the  light  of  the 
comment  received.  Part  626  as  adopted 
follows  the  general  form  of  the  proposal. 
Notification  must  be  provided  the  Agency 
when  the  construction  of  alteration  of  a 
structure  in  excess  of  any  of  the  specified 
heights  is  contemplated.  Mathematical 
criteria  are  provided  as  guides  for  de¬ 
termining  the  effect  pr(H>osed  structures 
would  have  on  aif  navigation.  Pro¬ 
cedures  are  provided  for  the  conduct  of 
informal  airspace  studies  and  hearings 
on  whether  specific  construction  pro¬ 
posals  would  constitute  hazards  to  air 
navigation.  Aptenna  farm  areas  will  be 
established  for  the  grouping  of  radio  and 
television  towers  to  decrease  their  use  of 
the  navigable  airspace. 

Several  comments  indicated  a  doubt  as 
to  the  effect  of  the  regulation  on  exist¬ 
ing  structures  and  on  other  Agency  regu¬ 
lations  relating  to  obstructions  to  air 
navigation.  These  points  have  been 
clarified  by  the  addition  of  a  section  to 
emphasize  that  this  regulation  does  not 
apply  to  structures  in  existence  on  its 
effective  date  and  to  clarify  its  effect  on 
other  Agency  criteria. 

Several  parties  suggested  limitations 
on  the  requirement  to  notify  the  Agency 
of  the  proposed  construction  or  altera¬ 
tion  of  a  structure.  A  provision  has  been 
incorporated  in  the  regulation  which  will 
permit  immediate  action  with  minimum 
notice  in  any  emergency  involving  es¬ 
sential  public  service,  public  health  or 
safety.  In  a  related  notification  area, 
the  Agency  found  itself  unable  to  comply 
with  a  request  for  relaxation  of  the  re¬ 
quirement  for  additional  notice  at  the 
time  the  new  construction  or  alteration 
is  erected  to  a  height  which  would  equal 
the  original  criteria.  This  notice  is 
necessary  to  permit  placing  the  new 
structure  on  charts  used  in  air  naviga¬ 
tion.  Such  charting  may  not  be  ac¬ 
complished  on  the  basis  of  the  initial 
notice  since  many  proposed  structures 
are  never  erected. 

Many  objections  were  voiced  to  the 
criteria  which  would  determine  hazards 
to  air  navigation  and  to  the  procedure 
by  which  these  criteria  would  be  applied. 


The  regulation  adopted  does  not  brand 
Immediately  as  hazards  all  proposed 
construction  which  would  exceed  the 
criteria  but,  rather,  provides  that  the 
offending  proposal  would  require  only  a 
preliminary  determination  of  hazard, 
which  preliminary  determination  would 
expire  upon  the  initiation  of  an  aero¬ 
nautical  study.  Similarly,  the  objective 
of  the  study  will  be  to  determine  whether 
the  contemplated  construction  would,  in 
fact,  result  in  a  hazard  to  air  navigation. 
If  the  study  discloses  a  hazard  would  not 
be  created,  the  final  determination  will 
so  state.  Consequently,  the  provision 
for  the  granting  of  exemptions  to  the 
criteria  has  been  eliminate. 

The  criteria  established  in  the  regula¬ 
tion  are  more  lenient  than  those  con¬ 
tained  in  the  notice.  Notably,  the  ele¬ 
vation  limitation  of  170  feet  above  ground 
with  relation  to  proposed  construction 
within  the  geographical  limits  of  a  con¬ 
trol  zone,  control  area,  or  VFR  fiyway 
has  been  revised  to  an  elevation  of  200 
feet  within  a  control  zone  or  within  five 
miles  of  either  side  of  a  VFR  fiyway  or 
centerline  of  a  low  altitude  Federal  air¬ 
way.  Similarly,  the  slope  ratio  of  the 
heliport  conical  surface  prescribed  for 
construction  proposals  in  the  vicinity 
of  a  heliport  has  been  relaxed  from  the 
proposed  1  to  20  to  the  adopted  1  to  8, 
thus  bringing  the  slope  ratio  into  con¬ 
formity  with  the  Heliport  Design  Guide. 

Simultaneously  with  the  administra¬ 
tion  of  this  Part  the  Agency  is  inaugu¬ 
rating  a  detailed  review  of  obstruction 
criteria.  Based  on  the  results  of  this 
review  and  the  experience  gained  in  op¬ 
erations  under  this  Part,  a  further  re¬ 
finement  of  these  criteria  may  be  ex¬ 
pected.  For  example,  a  recommendation 
was  received  for  further  classifications 
of  airports  based  upon  the  length  of  the 
runway  in  connection  with  the  applica¬ 
tion  of  airport  imaginary  surfaces.  This 
suggestion  was  not  incorporated  for  the 
reason  that  the  Agency  was  unable  to 
collect  sufficient  justification  for  its  in¬ 
clusion.  Experience  and  the  new  study 
may  supply  that  justification. 

The  procedures  for  the  conduct  of  in¬ 
formal  aeronautical  studies  are  adopted 
substantially  as  proposed  in  the  notice. 
These  procedures  are  similar  to  those 
previously  followed  by  the  Air  Coordi¬ 
nating  Committee  with  the  added  feature 
that  the  construction  sponsor  is  allowed 
to  participate  with  all  other  interested 
persons  in  the  discussion  of  the  proposal 
and  the  material  submitted  in  support 
of  it  and  of  the  aeronautical  objections 
to  it.  Upon  review  of  the  comments  in 
favor  of  a  full  transcript  of  these  pro¬ 
ceedings,  it  was  determined  that  the 
benefits  to  be  derived  by  the  Agency 
would  not  be  sufficient  to  justify  the  ex¬ 
pense  involved.  The  Agency  does  intend 
to  take  stenographic  notes  of  these  dis¬ 
cussions  and  retain  a  summary  of  the 
studies  based  on  these  notes.  Further, 
the  procedures  do  not  bar  an  Interested 
party  from  providing  his  own  means  of 
recording  the  proceedings,  or  any  portion 
of  them,  if  he  so  desires. 

The  procedures  proposed  for  the  con¬ 
duct  of  hearings  on  construction  or 
alteration  proposals  contained  many 


features  designed  to  provide  deUiipH 
protection  of  the  rights  of  each 
pant.  No  person  who  commented  » 
dorsed  these  procedures  and 
attacked  them  as  being  unduly 
cated.  The  Agency  proposed  these^' 
cedures  with  some  reluctance  bei^ 
aware  that  hearings  conducted’  in  m 
cordance  with  them  would  consume  subi 
stantial  periods  of  time.  In  view  of  the 
public  reaction,  a  simplified  proceedine 
has  been  substituted  by  whichth^ 
hearings  may  be  expedited. 

In  the  procedures  governing  both  the 
informal  aeronautical  studies  and  the 
hearings,  provision  is  made  for  the  pos¬ 
sible  adjustment  of  (1)  aviation  require¬ 
ments  to  accommodate  the  construction 
proposals  and  (2)  the  location  and  height 
of  the  proposed  structures  to  eliminate 
or  minimize  their  effects  on  air  naviga- 
tion.  It  is  expected  that  a  very  large 
proportion  of  the  conflicts  between  pro¬ 
posed  structures  and  air  navigation  for 
the  use  of  navigable  airspace  will  be 
resolved  in  these  informal  studies  and 
that  a  relatively  small  number  will 
require  a  hearing. 

Several  comments  were  directed  to  the 
provision  in  the  proposal  for  the  estab¬ 
lishment  of  antenna  farm  areas.  We 
believe  that  proper  fulfillment  of  our 
statutory  responsibilities  must  include 
the  promulgation  of  regulations  which 
will  lessen  the  detrimental  effect  of  tall 
structiu'es  on  the  use  of  the  navigable 
airspace.  The  grouping  of  antenna 
structures  is,  obviously,  such  a  measure. 
However,  much  of  its  beneficial  effect 
could  be  lost  if  the  farm  areas  estab¬ 
lished  were  not  compatible  with  the  over¬ 
all  needs  of  the  broadcast  industry. 
Accordingly,  this  portion  of  our  proposal 
has  been  revised  to  include  an  affinna- 
tive  requirement  that  the  views  of  the 
Federal  Communications  Commission 
will  be  requested  before  any  antenna 
farm  area  is  established  and  that  such 
views  will  be  given  full  consideration 
prior  to  any  FAA  action. 

In  consideration  of  the  foregoing.  Part 
626  of  the  Regulations  of  the  Adminis¬ 
trator  is  adopted  as  follows: 

Subpart  A-. — Introduction 

Sec. 

626.1  Basis  and  purposes.  I 

626.2  Definitions.  i 

626.3  General. 

Subpart  B— Requirements  for  Notice  of  Propescd 
Construction  or  Alteration;  Hazards  te  Air 
Navigation  Criteria 

626.8  Scope  and  effect  of  subpart. 

626.9  Structures  requiring  notice. 

626.10  Form  and  time  of  notice. 

626.11  Acknowledgment  of  notice. 

626.12  Hazards  to  air  navigation — criteria. 

626.13  Airport  imaginary  surfacee^deflni- 

tlons. 

Subpart  C — Procedures  for  Aeronautical  Studies 
of  the  Effects  of  Proposed  Construction  on  the 
Use  of  the  Navigable  Airspace 

626.30  Scope  and  effect  of  subparL 

626.31  Initiation  of  aeronautical  studlee. 

626.32  Agency  Regional  Office  procedures 

for  aeronautical  studies. 

626.33  Agency  Washington  Office  review 

and  Issuance  of  determlnatiww- 

626.34  Petitions  for  public  hearing. 

626.35  Effective  period  of  Agency  final  de¬ 

terminations. 


FEDERAL  REGISTER 


^gittssdoyr  June  14,  1961 

^  D _ Rules  of  Practice  In  Hearings  on  Pro- 

Construction  or  Alteration  of  Structures 


(These  areas  are  depicted  on  aeronau¬ 
tical  charts.) 

(J)  "Control  zone"  means  any  air¬ 
space  so  designated  in  Part  601  of  this 
chapter.  (These  zones  are  depicted  on 
aeronautical  charts.) 

(k)  "Determination"  means  a  de¬ 
cision  issued  by  an  Air  Traffic  Manage¬ 
ment  Field  Division  or  by  the  Obstruc¬ 
tion  Evaluation  Branch  as  to  the  effect 
upon  air  navigation  of  a  specific  con¬ 
struction  proposal,  from  an  airspsice 
utilization  standpoint,  which  becomes  a 
Final  Determination  if  no  appeal  there¬ 
from  is  granted. 

(l)  “Final  determination"  means  a 
determination  of  the  Agency  from  which 
no  appeal  is  granted,  or  an  order  of  the 
Administrator  issued  as  a  result  of  a 
public  hearing  with  respect  to  a  specific 
construction  proposaL 

(m)  "Height"  means  the  over-all 
height  of  the  top  of  a  structure  includ¬ 
ing  any  appurtenance  installed  thereon. 

(n)  "Helipad"  means  an  area  on  a 
heliport  established  for  the  landing  or 
take  off  of  helicopters. 

(o)  “Heliport"  means  a  landing  area 
solely  for  the  use  of  helicopters.  A  heli¬ 
port  may  include  more  than  one  helipad. 

(p)  "Heliport  reference  point"  means 
a  point  selected  or  approved  by  the 
Agency  as  the  approximate  center  of  the 
heliport. 

(q)  “Landing  area”  means  any  lo¬ 
cality,  either  land  or  water,  including  air¬ 
ports  and  intermediate  landing  fields, 
which  is  used  or  intended  to  be  used  for 
the  landing  and  take  off  (ff  aircraft, 
whether  or  not  facilities  are  provided  lor 
the  shelter,  servicing  or  repair  of  air¬ 
craft,  or  for  receiving  or  discharging 
passengers  or  cargo. 

(r)  "Landing  area  boomdary”  means 
the  outer  limit  of  the  land  or  water  of  a 
landing  area. 

(s)  “Low  altitude  Federal  airway" 
means  any  airway  below  14,500  feet  MSL 
designated  in  Part  600  of  this  chapter. 

(t)  "MSL"  means  mean  sea  level 

(u)  "Person"  means  any  individual, 
firm,  copartnership,  corporation,  com¬ 
pany,  association,  joint-stock  association, 
or  body  politic  (including  a  federal,  state 
or  local  Government  agency) ;  and  in¬ 
cludes  any  trustee,  receiver,  assignee,  or 
other  similar  representative  thereof. 

(v)  “Public  notice"  means  notice  to 
the  Administrator  as  prescribed  in 
§  626.9 

(w)  "Slope  ratio”  means  a  numerical 
expression  of  a  stated  relationi^p  of 
height  to  horizontal  distance,  e.g.,  1  to 
100  means  one  foot  vertically  for  each 
one  hundred  feet  of  horizontal  distance. 

(x)  “Structure”  means  any  form  of 
construction  or  apparatus  of  a  perma¬ 
nent  or  temporary  character,  including 
any  implements  or  material  used  in  the 
erection,  alteration,  or  repair  of  such 
structure^ 

(y)  “VFR  flyway”  means  an  estab¬ 
lished  air  route,  depicted  on  aeronautical 
charts,  along  a  valley,  river,  highway, 
railroad,  shoreline,  or  any  other  visually 
identifiable  path  over  the  ground,  used 
for  pilotage  under  weatiier  conditions 
suitable  for  flight  under  Visual  Flight 
Hules. 


Subparl  A— Introduction 
§  626.1  Basis  and  purposes. 

(a^  The  basis  of  this  part  is  foimd  in 
Titles  I,  in,  X  and  XI  of  the  Federal 
Aviation  Act  of  1958,  as  amended. 

(b)  The  purposes  of  tills  part  are  as 
follows: 

(1)  To  require  all  persons  to  give  ade¬ 
quate  public  notice  of  the  proposed  con¬ 
struction  or  alteration  of  any  structure 
where  notice  will  promote  safety  in  air 
commerce  and  to  prescribe  the  form  and 
manner  of  such  notice. 

(2)  To  establish  -criteria  for  the  de¬ 
termination  of  whether  proposed  struc¬ 
tures  v/ould  be  hazards  to  air  navigation. 

(3)  To  provide  for  the  conduct  of,  and 
prescribe  the  procedures  for,  aeronauti¬ 
cal  studies  of  proposals  for  the  erection 
of  new  or  alteration  of  existing  struc¬ 
tures  which  would  exceed  the  criteria 
herein;  to  determine  the  effects  of  such 
structures  upon  the  safety  of  aircraft  in 
flight  and  the  efficient  utilization  of  air¬ 
space;  and  to  prescribe  the  manner  of 
issuance  and  publication  of  the  deter¬ 
minations  of  such  aeronautical  studies. 

(4)  To  provide  for  the  initiation  and 
conduct  of  public  hearings  for  the  pur¬ 
pose  of  making  Final  Determinations  as 
to  whether  specific  construction  pro¬ 
posals  would  result  in  hazards  to  air 
navigation;  to  prescribe  the  rules  and 
procedures  for  conducting  such  hear¬ 
ings;  and  to  prescribe  the  manner  of 
issuance  and  publication  of  the  resulting 
orders. 

(5)  To  establish  antenna  farm  areas 
at  prescribed  geographical  locations  and 
with  specified  dimensions  of  area  and 
height. 

§  626.2  Definitions. 

As  used  in.  this  part,  terms  are  defined 
as  follows: 

(a)  "Administrator"  means  Adminis¬ 
trator,  Federal  Aviation  Agency. 

(b)  “Agency”  means  Federal  Aviation 
Agency. 

(c)  "Air  navigation  aid"  means  any 
electronic  facility  the  broadcast  signal 
of  which  is  used  for  navigational  guid¬ 
ance  by  aircraft. 

(d)  "Airport"  means  a  landing  area 
used  regularly  by  aircraft  for  receiving  or 
discharging  passengers  or  cargo. 

(e)  “Airport  reference  point"  means 
a  point  selected  or  approved  by  the 
Agency  as  the  approximate  center  of  the 
landing  area. 

(f)  “Alteration"  means  any  construc¬ 
tion  which  would  result  in  a  change  in 
height  or  lateral  dimensions  of  an 
existing  structure. 

(g)  "Approved  off-airway  route” 
means  a  direct  course  between  radio 
facilities  and/or  intersections  of  their 
signals,  having  a  defined  width  and  ex¬ 
tending  from  the  surface  upward,  ap¬ 
proved  by  the  Administrator  for  use  by 
air  carrier  aircraft. 

(h)  “Construction"  means  the  erec¬ 
tion  or  alteration  of  any  structure  either 
of  a  permanent  or  temporary  character. 

(i)  "Control  area"  means  the  airspace 
so  designated  in  Part  601  of  this  chapter. 


AppllcabiUty  of  subpart. 

22  Ri  Nature  of  hearing. 

Presiding  officer. 

Legal  officer. 

^64  Notice  of  hearing. 

parties  to  the  hearing, 
prehearing  conference. 

Examination  of  witnesses. 

M058  Evidence. 

^59  Subpoenas  of  witnesses  and  exhibits. 
^60  Revision  of  construction  or  altera- 
tlon  proposal. 

Mg  51  Record  of  hearing. 

gaeiS  Recommendations  by  parties. 

Final  decision  of  the  Administrator. 
^.54  Limitations  on  appearance  and 
representation. 

E — Establishment  of  Antenna  Farm 
Areas 

515.71  Scope  and  effect  of  subpart. 

DsItS  Oeneral. 

555.77  Establishment  of  antenna  farm 
areas. 

States 

g25J0  Alabama. 

935.100  Alaska. 

525.180  ArlBona. 

535.140  Arkansas. 

586.160  California. 

595.160  Colorado. 

535J00  Connecticut. 

535.220  Delaware. 

626.240  Florida. 

826560  Georgia. 

626580  Hawaii. 

635500  Idaho. 

636580  Illinois. 

636540  Indiana. 

686560  Iowa. 

636580  Kansas. 

626.400  Kentucky. 

626.420  Louisiana. 

536.440  Maine. 

636.460  Maryland. 

536.480  Massachusetts. 

536500  Michigan. 

636520  Minnesota. 

686540  Mississippi. 

626560  Mlssoml. 

636580  Montana. 

628.600  Nebraska. 

626.620  Nevada. 

628.640  New  Hampshire. 

626.660  New  Jersey. 

626.680  New  Mexico. 

626.700  New  York. 

626.720  North  Carolina. 

626.740  North  Dakota. 

626.760  Ohio. 

636.780  Oklahoma. 

626.800  Oregon. 

626.820  Pennsylvania. 

626.840  Rhode  Island. 

626.860  South  Carolina. 

626580  South  Dakota. 

626.900  Tennessee. 

626.920  Texas. 

626.940  Utah. 

626.960  Vermont. 

626.980  Virginia. 

626.1000  Washington. 

626.1020  West  Virginia. 

626.1040  Wisconsin. 

626J060  Wyoming. 

Possessions  [Reserved] 

Axtthoritt:  §§  626.1  to  626.1060  Issued 
under  secs.  104,  307,  313,  1001,  and  1101,  72 
Stat.  740,  749,  752,  788,  and  797;  49  UJ3.C. 
1304.  1848,  1354,  1481,  1501. 
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§  626.3  General. 

(a)  This  part  does  not  apply  to  struc¬ 
tures  in  existence  on  its  effective  date, 
except  with  respect  to  any  alteration  to 
such  structures  after  the  effective  date. 

(b)  The  criteria  in  this  part  apply 
only  in  determining  the  effect  construc¬ 
tion  proposals  would  have  on  air  naviga¬ 
tion  from  an  airspace  utilization  stand¬ 
point,  smd  do  not  supersede  the  criteria 
contained  in  Parts  609  or  610  of  this 
chapter  or  in  Technical  Standard  Order 
of  the  Administrator,  TSO-N18,  as  to 
their  intended  uses. 

Subpart  B — Requirements  for  Notice 

of  Proposed  Construction  or  Altera¬ 
tion;  Hazards  to  Air  Navigation 

Criteria 

§  626.8  Scope  and  effect  of  subpart. 

(a)  This  sulH>art  establishes  the 
requirement  for  all  persons  to  give 
adequate  public  notice  of  proposed  con¬ 
struction  or  alteration  of  certain  struc¬ 
tures;  specifies  the  location  and  dimen¬ 
sions  of  structiures  for  which  notice  is 
required;  prescribes  the  form  and  man¬ 
ner  of  such  notices;  and  establishes  cri¬ 
teria  for  the  evaluation  of  the  effect  of 
such  proposed  construction  or  alteration 
on  air  navigation. 

(b)  The  data  received  in  such  notices 
will  provide  information  for  charting 
and  other  notification  to  airmen  of  the 
new  or  altered  structures.  The  criteria 
herein  will  be  applied  to  establish  which 
construction  proposals  requiring  notice 
would  result  in  hazard  to  air  navigation 
unless,  upon  an  aeronautical  study  un¬ 
der  this  part,  a  determination  is  made 
that  such  construction  would  not  con¬ 
stitute  a  hazard. 

§  626.9  Structures  requiring  notice. 

(a)  Any  person  proposing  to  engage 
in  the  construction  or  alteration  of  any 
of  the  following  shall  give  notice  thereof 
to  the  Administrator  in  the  form  and 
manner  prescribed  in  this  subpart: 

(1)  Any  structure  which  would  be 
higher  than  one  hundred  and  fifty  feet 
above  the  construction  site  ground  level, 
or  above  mean  water  level  where  the 
structure  will  be  situated  in  or  over 
water. 

(2)  Any  structure  within  15,000  feet 
of  the  boundary  of  any  airport  or  other 
landing  area,  excluding  heliports,  which 
would  extend  above  such  airport  or  land¬ 
ing  area  elevation,  or  above  the  con¬ 
struction  site  ground  level  or  mean  water 
level  where  the  structure  will  be  situated 
in  or  over  water,  whichever  is  higher, 
more  than  one  foot  vertically  for  each 
one  hundred  feet  or  fraction  thereof  of 
the  horizontal  distance  from  the  struc¬ 
ture  to  the  airport  or  landing  area 
boimdary. 

(3)  Any  structure  within  5,000  feet  of 
the  boimdary  of  any  heliport  which 
would  extend  above  such  heliport  eleva¬ 
tion.  or  above  the  construction  site 
ground  level  or  mean  water  level  where 
the  structure  wiU  be  situated  in  or  over 
water,  whichever  is  higher,  more  than 
three  feet  vertically  for  each  one  hundred 
feet  or  fraction  thereof,  of  the  horizontal 
distance  from  the  structure  to  the  heli¬ 
port  boundary. 


RULES  AND  REGULATIONS 

(4)  Any  structure  which  would  extend 
into  an  “airport  or  landing  area  approach 
plane”. 

(i)  For  purposes  of  this  part  an  “air¬ 
port  or  landing  area  aproach  plane” 
is  defined  as  an  imaginary  surface  ex¬ 
tending  from  each  end  of  any  airport 
runway  having  a  length  of  2,000  feet,* 
or  greater,  longitudinally  centered  <m 
the  extended  centerlines  thereof,  for 
a  distance  of  1,000  feet  at  the  elevation 
of  the  approach  end  of  the  runway  and 
thence  sloping  upward  at  a  ratio  of  1 
to  60  but  not  to  extend  above  the  limits 
established  in  paragraph  (2)  of  this  sub¬ 
section  nor  beyond  10,000  feet  from  the 
runway  end. 

-  (a)  For  all  instrument  approach  run¬ 
ways  and  all  runways  having  a  length  of 
5,000  feet  or  greater,  the  width  of  the 
approach  plane  is  1,000  feet  at  the  end 
adjacent  to  the  runway  and  expands 
uniformly  at  a  ratio  which  would  reach 
a  width  of  4,000  feet  at  a  distance  of 
10,000  feet  from  the  end  of  the  runway. 

(b)  For  non-instrument  approach 
runways  having  a  length  of  2,000  up  to 
but  not  including  5,000  feet,  the  width 
of  the  approach  plane  is  500  feet  at  the 
end  adjacent  to  the  runway  and  expands 
uniformly  at  a  ratio  which  would  reach 
a  width  of  3,000  feet  at  a  distance  of 
10,000  feet  from  the  end  of  the  runway.^ 

(5)  Any  structure  within  500  feet  of* 
the  centerline  of  any  runway. 

(6)  Any  structure  more  than  500  feet 
from  runway  centerline  which  would 
project  above  an  inclined  plane  extend¬ 
ing  upward  from  the  ground  from  a  base 
line  500  feet  either  side  of  and  parallel 
with  each  runway  centerline,  sloping 
upward  and  away  from  the  runway  at  a 
ratio  of  1  to  7  to  a  height  of  150  feet 
above  airport  elevation. 

(7)  Any  structure  which  would  pro¬ 
ject  above  an  inclined  plane  which  ex¬ 
tends  upward  and  away  from  the  outer 
edge  of  an  “airport  or  landing  area  ap¬ 
proach  plane”  at  a  ratio  of  1  to  7  until 
it  intersects  the  limits  described  in  sub¬ 
section  (2)  of  this  section,  but  not  to  ex¬ 
ceed  a  height  of  150  feet  above  airport 
elevation. 

(b)  Notice  to  the  Administrator  is  not 
required  for  the  proposed  construction  or 
alteration  of  any  structure  to  be  located 
where  the  completed  structure  would  be 
shielded  by  existing  structures  of  a  per¬ 
manent  and  substantial  character  or  by 
natural  terrain  or  topographic  features 
of  equal  or  greater  height;  provided  that 
such  shielding  would  result  in  the  pro¬ 
posed  structure  causing  no  increase  in 
potential  hazard  to  aircraft  operations. 
In  case  of  doubt  as  to  whether  the  poten¬ 
tial  hazard  to  aircraft  would  be  increased 
by  such  proposed  construction  or  altera¬ 
tion,  Notice  shall  be  submitted. 

§  626.10  Form  and  time  of  notice. 

(a)  Notices  required  under  §  626.9 
shall  be  submitted  to  the  agency  in  trip- 


^  Runway  lengths  referred  to  in  this  part 
are  measured  runway  leng^ths  corrected  as 
prescribed  in  Technical  Standard  Order  of 
the  Administrator,  TSO-N6B  (§  551.6  of  this 
title) . 


licate  on  Form  PAA-117,*  “Notice  of 
Proposed  Construction  or  Alteratioi^ 
not  less  than  30  days  prior  to  the  date 
(1)  the  construction  or  alteration  h 
proposed  to  begin,*  or  (2)  an  application 
for  any  type  of  construction  permit  w 
broadcast  permit  is  to  be  filed,  whichever 
is  earlier. 

(b)  In  case  of  an  emergency  involvina 
essential  public  service,  public  health  w 
safety,  which  would  require  i^ediate 
construction  or  alteration,  the  80  day 
requirement  in  subsection  (a)  of  thh 
section  will  not  apply  and  such  notice 
may  be  communicated  by  telephone 
telegraph  or  other  expeditious  means' 
The  executed  Form  FAA-117  shall  be 
submitted  within  5  days  thereafter. 

(c)  All  “Notices  of  Proposed  Construc¬ 
tion  or  Alteration,”  shall  be  submitted 
to  the  Chief,  Air  Trafidc  Management 
Field  Division  of  the  nearest  Regicmal 
Office  of  the  Federal  Aviation  Agency 
or  to  the  Chief,  Airspace  Utilization  Di^ 
vision.  Federal  Aviation  Agency,  Wash¬ 
ington  25,  D.C. 

§  626.11  Acknowledgment  of  notice. 

(a)  The  Agency  will  acknowledge  re¬ 
ceipt  of  notices  submitted  under  §  626.9. 

(b)  If  a  proposed  structure  would  not 
exceed  the  criteria  of  hazards  to  air  navi¬ 
gation  set  forth  in  §  626.12,  the  admowl- 
edgment  will  contain  a  statement  to  titis 
effect  and  a  request  that  the  acknowledg¬ 
ing  office  be  notified  when  the  struct^ 
during  construction,  reaches  the  mini¬ 
mum  height  requiring  notice  undn 
§  626.9. 

(c)  If  a  proposed  structure  would  ex¬ 
ceed  any  of  the  criteria  of  hazards  to 
air  navigation  set  forth  in  §  626.12,  the 
acknowledgment  of  notice  will  include; 

(1)  A  statement  advising  the  con¬ 
struction  sponsor  that  a  structure 
erected  at  the  location  and  to  the  height 
described  in  the  notice  would  violate 
specified  criteria  and  that,  consequently, 
a  preliminary  determination  had 
made  that  such  structure  would  be  a 
hazard  to  air  navigation. 

(2)  Where  appropriate,  a  statement  of 
possible  modification  of  the  construction 
proposal  which  would  eliminate  violation 
of  the  criteria. 

(3)  A  statement  that  the  construction 
sponsor  may  request  the  Agency,  within 
thirty  (30)  days  of  the  date  of  the 
acknowledgment,  to  conduct  an  aero¬ 
nautical  study  of  the  noticed  construc- 
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*  Copies  of  the  form  may  be  obtained  from 
the  Federal  Aviation  Agency.  Washington  25, 
D.C.,  or  from  any  Regional  Office  of  tha  Fed¬ 
eral  Aviation  Agency. 

•Thirty  (30)  days  Is  sufficient  for  prelimi¬ 
nary  processing  of  a  notice  of  proposed  con¬ 
struction  or  alteration  Including  acknowl¬ 
edgment  by  the  Agency.  However,  as  to 
noticed  construction  which  would  exceed 
the  criteria  of  hazards  to  air  navigation^ 
(§^626.12);  should  the  sponsor  request  the' 
Agency  to  conduct  an  informal  aeronautical 
study  of  his  construction  proposal  (1 626.11 
(c)(3)  and  S  626.31(a)(1)),  an  additional 60 
to  90  days  will  be  required  for  processing 
such  study. 

*  Outside  normal  business  hours,  emer¬ 
gency  notices  may  be  made  to  the  nearest 
PAA  Flight  Service  Station.  Such  emer¬ 
gency  notices  will  be  processed  expeditiously 
and  acknowledged  as  soon  as  possible. 
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Wednesday,  June  14,  1961 

Mnn  proposal  or  an  amended  proposal 

d  ttwit  the  preliminary  determination 
IrflMtfard  would  expire  upon  initiation 

an  aeronautical  study. 

”  (4)  A  notification  that  ttie  preliminary 
Hftffmination  of  hazard  would  become 
Shunless  a  request  for  an  aeronautical 
was  received  within  thirty  (30) 
of  the  date  of  the  acknowledg- 
^nt  or  an  aeronautical  study  was  ini- 
^ted  within  sixty  (60)  days  of  such 
dste- 

S  626.12  Hazards  to  air  navigation — 
criteria.* 

(ft)  With  the  exception  of  any  struc¬ 
ture  to  be  erected  entirely  within  the  con¬ 
fines  of  an  antenna  farm  area  established 
in  Si*part  E  of  this  part,  any  proposed 
structure  which  is  the  subject  of  a  notice 
submitted  under  §  626.10  and  which 
would  extend  above  any  of  the  following 
Qfiterts  would  ultimately  be  determined 
to  be  a  hazard  to  air  navigation  unless, 
upon  an  aeronautical  study  of  the  struc¬ 
ture  under  tiiis  part,  the  Agency  finds 
that  notwithstanding  violation  of  crite¬ 
ria,  such  construction  would  not  consti¬ 
tute  a  hazard. 

(1)  An  elevation  of  500  feet  above 
ground  at  the  site  of  the  structure. 

(2)  An  elevation  of  200  feet  above 
ground  at  the  site  of  the  structure  where 
it  would  be  within  a  control  zone  or 
within  5  miles  either  side  of  a  VPR  fly¬ 
way  or  centerline  of  a  low  altitude  Fed¬ 
eral  airway. 

(3)  An  elevation  at  the  site  of  the 
structure  which  is  951  feet  below  the  es¬ 
tablished  minimum  en  route  altitude  of 
an  «)proved  off-airway  route*  or  200 
feet  above  ground  whichever  is  higher, 
where  the  structure  would  be  located 
within  five  (5)  miles  either  side  of  the 
course  of  such  approved  off -airway 
route. 

(4)  An  elevation  above  mean  sea 
level,  at  the  site  of  the  structure,  which  is 
on  a  dope  ratio  of  1  to  50  extending  up¬ 
ward  from  500  feet  below  the  established 
mintnuim  en  route  altitude  of  any  low 
altitude  Federal  airway  or  approved  off- 
airway  route,  beginning  at  a  point  5  miles 
from  and  perpendicular  to  such  airway 
centerline  or  off -airway  route  course, 
where  the  structure  would  be  more  than 
5  but  not  more  than  10  miles  from  such 
centerline  or  course  and  where  the  per¬ 
pendicular  line  from  such  centerline  or 
course  on  which  the  structure  site  lies 
intersects  the  centerline  or  course  not 
more  than  25  miles  from  the  nearest  air 
navigation  aid  upon  which  the  airway  or 
off-airway  route  is  based. 

(5)  An  elevation  above  mean  sea 
level  a(t  the  structure  site  which  is  500 
feet  lower  than  the  established  minimmn 


‘The  Chief,  Air  Traffic  Management  Field 
Diviiion  of  the  nearest  Regional  Office  of  the 
federal  Aviation  Agency,  or  the  Chief,  Air- 
•pace  Utilization  Division,  Federal  Aviation 
Agency,  Washington  25,  D.C.  are  available 
for  consultation  on  the  possible  effect  of 
the  criteria  on  a  specific  proposed  construc¬ 
tion  project. 

‘The  location  of  approved  off-airway  routes 
may  be  obtained  from  the  Federal  Aviation 
Agency,  Washington  26,  D.C.;  any  Regional 
Office  of  the  Federal  Aviation  Agency;  or  any 
loiml  Federal  Aviation  Agency  Aviation  Safety 
hlstrlct  Office. 


en  route  altttiide  for  any  low  altitude 
Federal  airway  or  approved  off-airway 
route,  where  the  structure  would  be  more 
than  S  and  not  more  than  10  miles  per¬ 
pendicular  distance  from  the  airway 
centerline  or  off-airway  route  course  and 
more  than  25  miles  from  the  nearest  air 
navigation  aid  upon  which  such  airway 
or  off -airway  route  is  based,  measured  in 
the  manner  described  in  item  (4)  of  this 
subsection. 

(6)  Any  airport  imaginary  surface  as 
defined  in  §  626.13. 

(b)  The  criteria  in  this  section  will 
be  applied  to  construction  proposals  with 
respect  to  their  effect  upon  air  naviga¬ 
tion  aids,  landing  areas,  low  altitude 
Federal  airways,  standaM  instrument 
approach  procedures,  approved  off-air¬ 
way  rbutes,  control  zones  and  modifica¬ 
tions  thereof,  not  in  existence  at  the 
time  of  the  filing  of  a  Notice  of  Proposed 
Construction  or  Alteration  of  a  structure 
only  when  plans  or  proposals  for  such 
aeronautical  facilities  or  proposed  modi¬ 
fications  are  on  file  in  the  Agency  as  of 
the  filing  date  of  the  Notice  of  Proposed 
Construction  or  Alteration.  Minimum 
obstruction  clearance  altitudes  will  be 
considered  in  lieu  of  minimum  en  route 
altitudes  in  the  application  of  the  cri¬ 
teria  to  construction  proposals  where 
planning  information  available  at  the 
time  of  the  Notice  indicates  a  need  to 
lower  the  minimum  en  route  altitude  of 
a  particular  segment  of  a  Federal  air¬ 
way,  and  such  need  may  be  satisfied  by 
an  additional  VOR,  distance  measuring 
equipment,  or  other  navigation  aids. 

(c)  Where  two  or  more  of  the  criteria 
in  this  section  apply  to  any  construction 
proposal,  the  most  restrictive  will  govern. 

§  626.13  Airport  imaginary  surfaces — 
definitions. 

(a)  The  following  airport  imaginary 
surfaces  are  established  for  airports  and 
other  landing  areas  based  upon  the 
length  of  the  longest  runway: 

(1)  Inner  horizontal  surf  ace.  The  in¬ 
ner  horizontal  surface  is  a  circular  plane, 
150  feet  above  the  established  elevation 
of  the  landing  area  having  a  radius  from 
the  airport  reference  point  as  follows: 

(1)  2Vi  miles  (13,200  feet) — ^runways 
5,000  feet  or  greater  in  length. 

(li)  IV2  miles  (7,920  feet)— runways  2,000 
feet  up  to  but  not  Including  5,000  feet  in 
length. 

(ill)  1  mile  (5,280  feet) — runways  less 
than  2,000  feet  in  length. 

(2)  Conical  surface.  The  conical  sur¬ 
face  is  a  surface  extending  from  the 
periphery  of  the  inner  horizontal  sur¬ 
face  upward  and  outward  as  follows: 

(i)  Slope  ratio  1  to  40  for  a  horizontal  dis¬ 
tance  of  14,000  feet — runways  5,000  feet  or 
greater  in  length. 

(ii)  Slope  ratio  1  to  30  for  a  horizontal 
distance  of  10,600  feet — runways  2,000  feet  up 
to  but  not  including  5,000  feet  in  length. 

(ill)  Slope  ratio  1  to  20  for  a  horizontal 
distance  of  7,000  feet-runways  less  than  2,000 
feet  in  length. 

(3)  Outer  horizontal  surface.  The 
outer  horizontal  surface  is  a  circular 
plane  500  feet  above  the  established  air¬ 
port  elevation  extending  outward  from 
the  periphery  of  the  conical  surface  for 
the  following  distances: 


(i)  25,600  feet — runways  5,000  feet  or 
greater  in  length. 

(11)  7,980  feet — ^runways  2,000  feet  up  to 
but  not  Including  6,000  feet. 

(b)  The  f(dlowing  airport  imaginary 
surfaces  are  established  for  runways  as 
follows: 

( 1 )  Instrument  approach  area  surface. 
An  instrument  approach  area  surface  is 
a  plane  longitudinally  centered  on  the 
extended  runway  centerline  beginning  at 
the  end  of  the  runway  and  extending  500 
feet  outward  at  the  elevation  of  the  ap¬ 
proach  end  of  the  runway  and  then 
sloping  upward  at  a  ratio  of  1  to  50  to  an 
altitude  of  500  feet  above  the  established 
airport  elevation,  which  altitude  is  then 
constant  to  the  outer  end  of  the  plane. 
The  instrument  approach  area  surface  is 
1,000  feet  wide  at  the  end  adjacent  to  the 
runway  and  expands  uniformly  to  a 
width  of  16,000  feet  at  a  distance  of 
50,000  feet  from  the  end  of  the  runway. 
All  runways  for  which  an  instrument  ap¬ 
proach  is  prescribed  with  “straight-in’* 
landing  minimums  will  have  instrument 
approach  area  surfaces  at  each  end. 

(2)  Non-instrument  approach  area 
surface.  A  non-instrument  approach 
area  surface  is  a  plane  longitudinally 
centered  on  the  extended  runway  center- 
line.  All  runways  for  which  no  instru¬ 
ment  approach  with  “straight-in”  land¬ 
ing  minimums  is  prescribed  will  have 
non-instnunent  approach  area  surfaces 
at  each  end  with  the  followii^ 
dimensions: 

(1)  For  runways  5,000  feet  or  greater  In 
length — beginning  at  the  end  of  the  runway  , 
and  extending  500  feet  outward  at  the  eleva¬ 
tion  of  the  approach  end  of  ttie  runway  and 
then  sloping  upward  at  a  ratio  of  1  to  60. 
having  a  width  of  1,000  feet  at  the  beginning 
and  expanding  uniformly  to  a  width  of  4,000 
feet  at  the  outer  extremity.  10,000  feet  from 
the  end  of  the  runway. 

(ii)  For  runways  2,000  feet  up  to  but  not 
including  5,000  feet  In  leng;th — ^beginning  at 
the  end  of  the  runway  and  extending  500  feet 
outward  at  the  elevation  of  the  approach  end 
of  the  runway  and  then  sloping, upward  at  a 
ratio  of  1  to  40.  having  a  width  at  500  feet  at 
the  beginning  and  expanding  uniformly  to  a 
width  of  3,000  feet  at  the  outer  extremity, 
10,000  feet  from  the  end  of  the  rimway. 

(ill)  For  runways  less  than  2,000  feet  In 
length — ^beginning  at  the  end  of  the  nmway, 
at  the  elevation  of  the  approach  end  of  the 
runway  and  sloping  upward  at  a  ratio  at  1 
to  20.  having  a  width  of  250  feet  at  the  be¬ 
ginning  and  expanding  unifonnly  to  a  width 
ot  2,000  feet  at  the  outer  extremity.  10,000 
feet  from  the  end  of  the  runway. 

(3)  Transitional  surfaces.  Transi¬ 
tional  Surfaces  are  inclined  planes  slop¬ 
ing  upward  and  away  from  each  side  of 
each  runway  and  its  associated  approach 
area  surfaces,  at  a  ratio  of  1  to  7  to  a 
height  of  150  feet  above  the  airport  ele¬ 
vation.  The  base  line  for  the  transi¬ 
tional  surface  of  the  approach  area  sur¬ 
face  shall  be  the  edge  of  the  aproach 
area  surface.  For  the  length  of  the  run¬ 
way.  the  base  of  the  transitional  surface 
will  be  parallel  to  and  at  the  elevation 
of  the  nmway.  The  distance  of  the 
runway  transitional  surface  base  line 
from  the  runway  centerline  is  as 
follows: 

(i)  500  feet— for  runways  6,000  feet  or 
greater  in  length  and  all  Instrument 
proach  runways. 
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(ii)  250  feet — ^for  runways  2,000  feet  up  to 
but  not  Including  5,000  feet  In  length. 

(ill)  125  feet — ^for  runways  less  than  2,000 
feet  in  length. 

(c)  Heliport  conical  surface.  A  heli¬ 
port  conical  surface  is  a  surface  sloping 
upward  and  outward  to  an  altitude  of  500 
feet  above  the  established  heliport  eleva¬ 
tion  at  a  ratio  of  1  to  8.  beginning  at  the 
heliport  elevation  on  the  perimeter  of  a 
circle  or  circles  of  200-foot  radius  cen¬ 
tered  on  each  helipad. 

Subpart  C — Procedures  for  Aeronau¬ 
tical  Studies  of  the  Effect  of  Pro¬ 
posed  Construction  on  the  Use  of 
the  Navigable  Airspace 
§  626.30  Sc<^>e  and  effect  of  subpart. 

<a)  Ihis  subpart  establishes  the  pro¬ 
cedures  to  be  applied  in  the  initiation 
and  administrative  processing  of  in- 
.  formal  aeronautical  studies  of  the  effect 
of  proposed  structures  on  the  use  of  the 
navigable  airspace  by  aircraft.  When¬ 
ever  such  a  study  is  undertaken,  its  con¬ 
clusion  will  normally  be  a  Determination 
as  to  whether  the  specific  construction 
proposal  under  consideration  would  be  a 
hazard  to  air  navigation. 

§  626.31  Initiation  of  aeronautical  stud* 
ies. 

(a)  Aeronautical  studies  of  the  effects 
upon  the  use  of  the  navigable  airspace 
which  would  result  from  the  construction 
or  alteration  of  structures  to  heights  ex¬ 
ceeding  the  hazards  to  air  navigation 
criteria  in  S  626.12,  will  be  initiated  by 
the  Agency  when: 

(1)  The  sponsor  of  such  proposed 
construction  or  alteration,  noticed  in 
compliance  with  §  626.9,  requests  it,  or 

(2)  The  Agency  determines  it  appro¬ 
priate. 

§  626.32  Agency  Regional  Office  pro¬ 
cedures  for  aeronautical  studies. 

(a)  When  an  aeronautical  study  is 
initiated,  the  Air  Traffic  Management 
Field  Division  of  the  Region  within 
which  the  construction  is  proposed  will 
notify  all  known  interested  persons,  in¬ 
cluding  the  construction  sponsor,  by  in¬ 
formal  circularization,  that  the  proposed 
construction  is  the  subject  of  an  informal 
aeronautical  ^tudy.  The  notification 
circular  will  include  sufficient  details  of 
the  proposed  structure  to  provide  the 
basis  for  the  study,  such  as  location  by 
geographical  coordinates,  height  above 
ground,  and  height  above  mean  sea 
level,  and  will  solicit  aeronautical  com¬ 
ment  on  the  proposal. 

(b)  Should  the  ATM  Field  Division 
find  no  substantial  aeronautical  objec¬ 
tion  to  the  construction  proposal  in  com¬ 
ments  responding  to  the  circular  or  from 
its  own  analysis,  that  Division  will  then 
notify  the  construction  sponsor  by  letter 
of  its  determination  that  the  proposed 
construction  would  not  result  in  a  haz¬ 
ard  to  air  navigation.  Copies  of  this 
letter  will  be  distributed  to  all  known 
interested  persons.  In  the  event  that 
the  proposed  structure  is  to  be  used  for 
or  in  connection  with  commimications, 
copies  of  this  letter' will  also  be  trans¬ 
mitted  to  the  Secretary,  Federal. Com¬ 
munications  Commission. 


(c)  Should  the  ATM  Field  Division 
find  substantial  aeronautical  objection 
to  the  proposed  construction  in  the  com¬ 
ments  filed  by  any  person  in  response  to 
the  circular  or  as  a  result  of  its  own 
analysis  of  the  proposal,  the  following 
procedures  will  apply: 

(1)  The  ATM  Field  Division  will  fur¬ 
nish  all  interested  persons,  including  Uie 
construction  sponsor,  written  notifica¬ 
tion  of  an  informal  meeting  to  be  held 
at  the  FAA  Regional  Office  at  which  the 
aeronautical  study  of  the  proposed  con¬ 
struction  would  be  an  agenda  item.  A 
designated  Agency  representative  will 
preside  at  such  meetings.  Any  inter¬ 
ested  person  may  attend  in  person  or  be 
represented  by  attorney  or  other  author¬ 
ized  representative,  and  may  introduce 
at  the  meeting  such  material,  oral  pres¬ 
entation  or  written  statements  as  may 
be  pertinent  to  the  aeronautical  study  of 
the  proposed  structure.  In  addition  to 
the  evaluation  of  the  effect  of  the  pro¬ 
posed  construction  on  air  navigation,  the 
purposes  of  such  a  meeting  are  to  ex¬ 
plore  aeronautical  objections  to  the  pro¬ 
posal,  to  attempt  to  develop  recommen¬ 
dations  for  adjustments  in  aviation  re¬ 
quirements  which  would  accommodate 
the  proposed  construction,  and  to  ex¬ 
amine  possible  modification  of  the  pro¬ 
posed  construction,  including  revisions 
of  the  proposal  which  would  eliminate 
the  violation  of  criteria. 

(2)  A  summary  report  of  this  inf ormal 
consideration  of  the  proposed  structure 
and  recommended  conclusions  regarding 
the  effect  of  the  proposed  structure  upon 
the  use  of  the  navigable  airspace  will  be 
prepared  by  the  ATM  Field  Division  and 
forwarded,  together  with  copies  of  all 
pertinent  written  material  and  state¬ 
ments  received  in  response  to  the  circu¬ 
lar  and  in  the  informal  meeting,  for 
review  by  the  Obstruction  Evalu¬ 
ation  Branch  of  the  Airspace  Utilization 
Division. 

§  626.33  Agency  Washington  Office  re¬ 
view  and  issuance  of  determinations. 

( a)  Based  upon  its  review  and  analysis 
of  each  report  of  informal  aeronautical 
study  received  from  the  ATM  Field  Di¬ 
vision.  the  Obstruction  Evaluation 
Branch  will  evaluate  each  such  construc¬ 
tion  proposal  as  to  its  effect  upon  the 
safe  and  efficient  utilization  of  airspace 
by  aircraft,  and  issue  a  determintion  as 
to  whether  the  proposed  construction 
would  be  a  hazard  to  air  navigation. 
Such  determination  shall  include  appro¬ 
priate  findings  and  copies  will  be  distrib¬ 
uted  to  the  construction  sponsor  and 
other  interested  persons,  including  the 
Secretary  of  the  Federal  Communica¬ 
tions  Commission,  if  appropriate.  The 
determination  will  be  published  in  the 
Federal  Register.  Each  determination 
becomes  a  final  determination  unless  an 
appeal  therefrom  under  §  626.34  is 
granted. 

§  626.34  Petitions  for  public  hearing. 

(a)  The  sponsor  of  a  proposed  con¬ 
struction  project  or  any  person  who 
stated  substantial  aeronautical  objection 
to  the  proposed  construction  in  the  in¬ 
formal  aeronautical  study  may  file  a  pe¬ 
tition  with  the  Administrator  within  30 


days  of  the  date  of  issuance  of  the 
mination,  for  a  pubUc  hearing  tartl' 
purpose  of  obtaining  a  formal  dS,I?! 
of  the  Administrator  on  the  matter^^*' 
(b)  Petitions  under  this  section 
be  filed  in  triplicate  and  shaU  contSfJ 
^  statement  of  the  basis  for  th^! 

the  Admimstrator  as  to  whether 
substance  of  the  petition  has  adeouS! 
foundation,  and  a  hearing  will  be  gSntS 
or  denied  on  the  basis  of  the  Admink 
trator’s  ruling.  «uunis. 


§  626.35  Effective  period  of  Agencr 
final  determinations  of  no  hazard 

(a)  Unless  otherwise  revised  or  termi¬ 
nated,  each  final  determination  that 
proposed  construction  would  not.be  a 
hazard  to  air  navigation  under  this  sub¬ 
part  or  Subpart  D  of  this  part  will  ex^ 
pire  eighteen  (18)  months  after  its  effec¬ 
tive  date  or  upon  abandonment  qf  the 
proposed  construction,  whichever  may 
occur  sooner.  Where  construction  has 
not  been  commenced  during  the  18- 
month  period  any  interested  person  may 
petition  the  Administrator  for  (1)  a  re¬ 
vision  of  such  final  determination  imon 
the  development  of  new  f  a^ts  which  altw 
the  basis  upon  which  the  determination 
was  made,  or  (2)  an  extension  of  the  ef¬ 
fective  period  of  the  determination.  The 
Administrator  will  provide  an  appropri¬ 
ate  review  of  the  petition  and  the  facts 
upon  which  it  is  based  and  wUl  revise, 
exteiid  or  reaffirm  the  determination  as 
indicated  by  his  findings. 

Subpart  D — Rules  of  Practice  in  Hear¬ 
ings  on  Proposed  Construction  or 
Alteration  of  Structures 


§  626.50  Applicability  of  subpart. 

The  provisions  of  this  subpart  shall 
govern  all  hearings  conducted  by  the 
Federal  Aviation  Agency  under  authority 
of  Titles  m  and  X  of  the  Federal  Avia¬ 
tion  Act  of  1958  on  the  proposed  con¬ 
struction  or  alteration  of  structures 
which  affect, the  use  of  the  navigable 
airspace. 

§  626.51  Nature  of  hearing. 

Hearings  conducted  on  the  proposed 
construction  or  alteration  of  structures 
in  order  to  determine  the  effect  of  such 
construction  or  alteration  upon  the 
safety  of  aircraft  and  the  efficient  utili¬ 
zation  of  the  navigable  airspace  are 
purely  fact-finding  in  nature  and,  there¬ 
fore,  are  not  subject  to  the  provisions  of 
sections  4,  5,  7  and  8  of  the  Administra¬ 
tive  Brochure  Act.  As  a  fact-finding 
procedure,  the  hearing  is  non-adversary 
and  there  are  no  formal  pleadings  or 
issues  and  no  adverse  parties. 

§  626^52  Presiding  Officer. 

(a)  Upon  determination  by  the  Ad¬ 
ministrator  under  §  626.34  that  a  public 
hearing  should  be  held  on  the  proposed 
construction  or  alteration  of  a  structure, 
the  Director  of  the  Bureau  of  Air  Traffic 
Management  will  appoint  an  employee 
of  the  Agency  as  Presiding  Officer  to 
conduct  the  public  hearing. 

(b)  Powers.  The  Presiding  Officer 
shall  have  the  authority  to: 
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(1)  Give  notice  concerning  the  date 
and  locaUon  of  the  hearty  and  ^  pre¬ 
paring  conference  which  may  be  held; 
Administer  oaths  and  affirma- 


Examine  witnesses; 

(4)  Issue  subpoenas  and  to  take  or 
cause  depositions  to  be  taken; 

(5)  Secure  in  the  form  of  a  public 
record  all  pertinent  and  relevant  facts 
^yining  to  the  subject  matter  of  the 

^^el^Rule,  with  the  assistance  of  the 
Legal  Officer,  upon  the  admissibility  of 


evidence; 

(7)  Regulate  the  course  and  conduct 
of  the  hearing;  and 

(g)  Designate  Parties  to  the  hearing 
and  to  revoke  such  designations. 


§626.53'  Legal  Officer. 

A  member  of  the  staff  of  the  General 
Counsel  shall  be  designated  by  the  Gen¬ 
eral  Coimsel  to  serve  as  a  Legal  Officer 
In  all  hearings  conducted  under  this 
subpart.  The  Legal  Officer  shall  have 
the  authority  to  examine  witnesses,  and 
to  assist  and  advise  the  Presiding  Offi¬ 
cer  on  such  evidentiary  and  other  legal 
questions  as  may  arise  during  the 
hearing. 

§  626.54  Notice  of  hearing. 

The  Presiding  Officer  shall  designate  a 
time  and  place  for  the  hearing  which 
meets  the  needs  of  the  Agency  and  gives 
due  consideration  to  the  convenience  of 
the  Parties  and  witnesses.  The  time  and 
place  of  the  hearing  shall  be  published  in 
the  Notices  Section  of  the  Federal 
Register  prior  to  the  date  of  the  hear¬ 
ing,  unless  such  notice  is  impractical  or 
unnecessary. 

§  626.55  Parties  to  the  hearing. 


The  Presiding  Officer  shall  designate 
as  Parties  to  the  hearing  the  proponent 
of  the  proposed  construction  or  altera¬ 
tion,  and  those  persons  whose  activities 
would  be  substantially  affected  by  the 
proposed  construction  or  alteration  of 
the  structure. 

§626.56  Prehearing  conference. 

At  his  discretion,  the  Presiding  Officer 
may  hold  a  prehearing  conference  with 
the  Parties  to  the  hearing  and  the  Legal 
Officer  at  a  convenient  time  and  place 
prior  to  the  hearing.  Twenty-four  hours 
prior  to  this  conference  the  Parties  shall 
submit  brief  written  statements  of  the 
evidence  they  intend  to  provide  through 
their  witnesses  and  by  the  questioning 
of  other  witnesses  at  the  hearing.  Suffi¬ 
cient  copies  of  these  statements  will  be 
provided  the  Presiding  Officer  so  that  he 
may  retain  three  for  the  Agency  and 
distribute  one  to  each  Party.  At  the 
conference  the  Presiding  Officer  will  re¬ 
duce  and  simplify  any  issue  insofar  as 
possible  and  advise  Parties  of  the  proba¬ 
ble  order  of  presentation  of  the  evidence. 


§  626.57  Examination  of  witnesses. 

(a)  The  testimony  of  all  witnesses 
shall  be  imder  oath,  with  the  witnesses 
being  sworn  by  the  Presiding  Officer. 

(b)  Witnesses,  other  than  Agency 
employees,  will  be  examined  by  the  Party 
for  whom  they  are  testifying.  After  such 
examination,  they  may  be  questioned  by 


the  other  Parties  to  the  investigation  in 
the  order  fixed  by  the  Presiding  Officer. 
The  Presiding  Officer  and  the  Legal 
Officer  may  then  question  the  witnesses. 
Any  Party  may  be  granted  an  additional 
opportunity  by  the  Presiding -Officer  to 
question  a  witness  upon  presenting  ade¬ 
quate  justification  for  such  additional 
examination. 

(c)  Agency  witnesses  will  first  be  ex¬ 
amined  by  the  Legal  Officer.*  Following 
such  examination,  the  procedure  pre¬ 
scribed  is  subsection  (b)  hereof  will  be 
followed. 

§  626.58  Evidence. 

The  Presiding  Officer  shall  receive  all 
testimony  and  exhibits  which  are  rele¬ 
vant  to  the  issues  of  the  hearing.  Where 
possible  each  exhibit  shall  be  submitted 
in  sufficient  copies  so  that  the  Presiding 
Officer  may  retain  three  for  the  Agency 
and  distribute  one  to  each  party.  He 
shall  exclude  irrelevant  or  unduly  repe¬ 
titious  testimony.  Objection  to  the  ad¬ 
missibility  of  evidence  shall  be  made 
only  on  the  ground  of  irrelevancy. 

§  626.59  Subpoenas  of  witnesses  and 
exhibits. 

The  Presiding  Officer  may  issue  sub¬ 
poenas  for  all  witnesses  and  exhibits 
which  he  determines  may  be  material 
and  relevant  to  the  issues  of  the  hearing. 
Parties  to  the  investigation  shall  ar¬ 
range,  insofar  as  they  are  able,  for  the 
provision  of  such  witnesses  and  exhibits 
as  they  intend  to  present  at  the  hearing. 
If  any  Party  to  the  investigation  is  un¬ 
able  to  make  such  arrangements,  he 
shall  advise  the  Presiding  Officer  in  am¬ 
ple  time  to  permit  a  determination  by 
the  Presiding  Officer  on  whether  he 
should  issue  a  subpoena  for  the  desired 
witnesses,  documents  or  physical 
evidence. 

§  626.60  Revision  of  construction  or 
alteration  proposal. 

The  proponent  of  the  proposed  con¬ 
struction  or  alteration  may  revise  his 
proposal  at  any  time  prior  to  or  during 
the  hearing.  The  Presiding  Officer  shall 
ascertain  if  the  revision  so  affects  the 
proposal  as  to  require  a  re-determination 
by  the  Administrator  of  the  need  for  a 
hearing  imder  §  626.34.  If  so,  the  mat¬ 
ter  shall  be  referred  to  the  Administra¬ 
tor.  If  the  Presiding  Officer  finds  a  re¬ 
determination  by  the  Administrator  is 
not  required,  he  shall  advise  the  Parties 
of  the  revised  proposal  and  take  appro¬ 
priate  action  to  permit  effective  partici¬ 
pation  by  all  Parties  in  the  hearing  of 
the  revised  proposal.  Without  limiting 
the  Presiding  Officer’s  discretion,  such 
action  may  include  a  recess  of  the  hear¬ 
ing,  re-commencement  of  the  hearing,  or 
another  prehearing  conference. 

§  626.61  Record  of  hearing. 

Each  hearing  shall  be  recorded  ver¬ 
batim  by  an  official  recorder  under  an 
Agency  contract.  The  reporter’s  tran¬ 
script  shall  be  made  a  part  of  the  record 
of  the  proceeding,  together  with  all  ex¬ 
hibits.  The  Presiding  Officer  may  permit 
the  withdrawal  of  original  documents 
upon  the  submission  of  properly  au¬ 
thenticated  copies.  Copies  of  the  tran¬ 
script  may  be  obtained  from  the  reporter 


upon  pa3n]aent  of  the  fee  fixed  therefor. 
Photostatic  copies  of  exhibits  may  be 
obtained  from  the  Agency  upon  pasrment 
of  the  cop3dng  costs.  Changes  in  the  of¬ 
ficial  transcript  may  only  be  made  when 
they  involve  errors  of  substance.  A 
recommendation  to  correct  the  tran¬ 
script  shall  be  filed  with  the  Presiding 
Officer  within  five  days  of  the  close  of 
the  hearing.  The  Presiding  Officer  shall 
review  the  matter  to  the  extent  he  de¬ 
termines  appropriate  and  effect  such  re¬ 
visions  in  the  official  transcript  as  he 
finds  appropriate  in  the  light  of  that 
review. 

§  626.62  Recommendatiom  hy  Parties. 

Within  twenty  days  after  the  close  of 
a  hearing,  any  Party  or  other  interested 
person  may  submit  his  recommendations 
in  quintuplicate  as  to  the  final  decision 
to  be  made  by  the  Administrator. 

§  626.63  Final  decision  of  the  Adminis¬ 
trator. 

Upon  review  of  all  the  available  evi¬ 
dence  relevant  to  the  issues  of  the  hear¬ 
ing  including,  but  not  confined  to.  the 
official  transcript  of  the  hearing  and  the 
exhibits,  the  Administrator  will  resolve 
all  questions  of  fact  by  what  he  finds  to 
be  the  greater  weight  of  the  evidence 
thereon  and  will  make  his  determina¬ 
tion.  stating  the  reasons  and  basis  there¬ 
for.  He  will  enter  an  appropriate  order 
which  will  be  published  in  the  Federal 
Register  and  will  also  be  served  on  all 
Parties. 

§  626.64  Limitations  on  appearance  and 
representation. 

(a)  No  person  who  has  been  associated 
with  the  Agency  as  a  member,  officer,  or 
employee  shall  be  permitted  at  any  time 
to  appear  before  the  Agency  on  behalf 
of  or  to  represent  in  any  manner  any 
party  in  connection  with  any  proceeding 
or  matter  which  such  person  has  handled 
or  passed  upon  while  associated  in  any 
capacity  with  the  Agency.  No  person 
appearing  before  the  Agency  in  any  mat¬ 
ter  or  proceeding  shall  in  relation  thereto 
knowingly  accept  assistance  from  or 
share  fees  with  any  person  who  would 
himself  be  precluded  by  this  section  from 
appearing  before  the  Agency  in  such 
matter  or  proceeding. 

(b)  No  person  who  has  been  associated 
with  the  Agency  as  a  member,  officer, 
or  employee  thereof  shall  be  permitted 
within  six  (6)  months  from  the  date  of 
the  termination  of  such  association,  to 
appear  before  the  Agency  on  behalf  of, 
or  to  represent  in  any  manner,  any  party 
in  connection  with  any  proceeding  which 
•  was  pending  under  this  part  before  the 

Agency  at  the  time  of  his  association 
with  the  Agency  unless  he  shall  first  have 
obtained  the  written  consent  of  the 
Agency  upon  a  verified  showing  that  he 
did  not  give  personal  consideration  to 
the  matter  or  proceeding  as  to  which 
consent  is  sought  or  gain  particular 
knowledge  of  the  facts  thereof  during 
his  association  with  the  Agency. 

Subpart  E — Establishment  of  Antenna 
Farm  Areas 

§  626.75  Scope  and  effect  of  subpatt. 

(a)  This  subpart  establishes  antenna 
farm  areas  in  which  antenna  structures 
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§  626.400  Kentucky.  [Reserved] 

§  626.420  Louisiana.  [Reserved] 

§  626.440  Maine.  [Reserved] 

§  626.460  Maryland.  [Reserved] 

§  626.480  Massachusetts.  [Reserved] 

§  626.500  Michigan.  [Reserved] 

§  626.520  Minnesota.  [Reserved] 

§  626.540  •  Mississippi.  [Reserved] 

§  626.560  Missouri.  [Reserved] 

§  626.580  Montana.  [Reserved] 

§  626.600  Nebraska.  [Reserved] 

§  626.620  Nevada.  [Reserved] 

§  626.640  New  Hampshire.  [Reserved] 
§  626.660  New  Jersey.  [Reserved] 

§  626.680  New  Mexico.  [Reserved] 

§  626.700  New  York.  [Reserved] 

§  626.720  North  Carolina.  [Reserved] 
§  626.740  North  Dakota.  [Reserved] 

§  626.760  Ohio.  [Reserved] 

§  626.780  Oklahoma.  [Reserved] 

§  626.800  Oregon.  [Reserved] 

§  626.820  Pennsylvania.  [Reserved] 

§  626.840  Rhode  Island.  [Reserved] 

§  626.860  South  Carolina.  [Reserved] 
§  626.880  South  Dakota.  [Reserved] 

§  626.900  Tennessee.  [Reserved] 

§  626.920  Texas.  [Reserved] 

§  626.940  Utah.  [Reserved] 

§  626.960  Vermont.  [Reserved] 

§  626.980  Virginia.  [Reserved] 

§  626.1000  Washington.  [Reserved] 

§  626.1020  West  Virginia.  [Reserved] 
§  626.1040  Wisconsin.  [Reserved] 

§  626.1060  Wyoming.  [Reserved] 
Possessions  [Reserved] 

Note:  The  reporting  requirements  con¬ 
tained  in  this  regulation  have  been  approved 
by  the  Btireau  of  the  Budget  in  accordance 
with  the  Federal  Reports  Act  of  1942. 

This  amendment  shall  become  effec¬ 
tive  July  15, 1961. 

Issued  in  Washington.  D.C.,  on  June 
12. 1961. 

N.  E.  Halabt. 

Administrator. 

{PJt.  Doc.  61-5527;  Filed.  June  13.  1961; 

.  8:55  a.m.] 


§  6.314  Department  of  Health.  Ed-, 
tion,  and  Welfare.  ^ 


may  be  sited  for  the  purpose  of  grouping 
such  structures  to  localize  their  effect 
’upon  the  use  of  the  navigable  airspace. 
The  hazard  criteria  of  S  626.12  will  not 
apply  to  structures  which  will  be  located 
entirely  within  the  confines  (ff  an  es¬ 
tablished  antenna  farm  area. 

(b)  It  is  the  policy  of  the  Agency  to 
encourage  the  use  of  the  antenna  farm 
and  the  single  structure  multiple  antenna 
concept*  for  radio  and  television  towers 
wherever  possible.  In  studsring  propo¬ 
sals  for  the  establishment  of  antenna 
farm  areas,  the  Agency  will  give  eVery 
consideration  possible  to  the  revision  of 
aeronautical  procedures  and  operations 
to  accommodate  antenna  structures 
which  would  fulfill  the  broadcaster’s 
requirements. 

§  626.76  C^neral. 

(a)  An  antenna  farm  area  is  an  area 
at  a  specified  geographical  location  with 
established  dimensions  of  area  and 
height  where  antenna  towers  having  a 
common  impact  on  aviation  may  be 
grouped. 

(b)  Each  proposal  for  an  antenna 
farm  area  will  be  evaluated  on  the  basis 
of  its  effect  on  the  use  of  the  navigable 
airspace.  The  views  of  the  Federal  Com¬ 
munications  Commission  with  respect  to 
the  effect  of  the  establishment  of  each 
proposed  antenna  farm  area  on  the  stat¬ 
utory  responsibilities  of  the  Commission 
will  be  requested,  and  any  views  sub¬ 
mitted  will  be  granted  full  consideration, 
prior  to  the  establishment  of  any  such 
area. 

(c)  Antenna  farm  areas  will  be  con¬ 
sidered  for  establishment  in  any  of  the 
following  instances; 

( 1 )  When  proposed  by  the  Agency. 

(2)  When  proposed  by  the  sponsor  (n* 
sponsors  of  proposed  construction  of  an 
antenna  tower  or  towers. 

(3)  When  proposed  by  any  person 
having  a  substantial  interest  in  any 
proposed  construction. 

§  626.77  Elstablishitnent  of  antenna  farm 
areas. 

(a)  The  portions  of  the  airspace  de¬ 
scribed  in  this  subpart  by  geographical 
location,  area  boundary  and  height  are 
established  as  antenna  farm  areas. 

States 

§  626.80  Alabama.  [Reserved] 

§  626.100  Alaska.  [Reserved] 

§  626.120  Arizona.  [Reserved] 

§  626.140  Arkansas.  [Reserved] 

§  626.160  California.  [Reserved] 

§  626.180  Colorado.  [Reserved] 

§  626.200  Connecticut.  [Reserved] 

§  626.220  Ddaware.  [Reserved] 

§  626.240  Florida.  [Reserved] 

§  626.260  }  Georgia.  [Reserved] 

§  626.280  Hawaii.  [Reserved] 

§  626.300  Idaho.  [Reserved] 

§  626.320  Illinois.  [Reserved] 

§  626.340  Indiana.  [Reserved] 

§  626.360  Iowa.  [Reserved] 

§  626.380  Kansas.  [Reserved] 


(g)  Office  of  the  Assistant 
for  Legislation. 


(4)  One  Confidential  Secretary  to  th^ 
Deputy  Assistant  Secretary  for  Lezlsk 
tion.  , 

(R-S.  1753;  sec.  2,  22  Stat.  403,  as  anenriiwi 
5U.S.C.631,633)  , 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel. 

Execut{ve  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  61—5482;  Filed,  June  13  logi. 

8:50a.m.l  ’  ’ 


PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Housing  and  Home  Finance  Agency 

Effective  upon  publication  in  the  Fid. 
ERAL  Register,  subparagreqihs  (25)  and 
(27)  of  paragraph  (a)  of  §  6.342  are 
amended  as  follows; 

§  6.342  Housing  and  Home  Finance 
Agency. 

(a)  Office  of, the  Administrator.  •  *  * 
(25)  Assistant  Administrator  (Hous¬ 
ing  for  the  Elderly) . 


(27)  Deputy  Assistant  Administrate 
(Housing  for  the  Elderly) . 

(RB.  1753,  sec.  2,  22  Stat.  403,  as  amended;  5 
U.S.C.631,633) 

United  States  Civil  Serv¬ 
ice  Commission. 

[seal]  Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[FR.  Doc.  61-5493;  Filed,  June  13,  1961; 
8:52  a.m.) 


PART  27— EXCLUSION  FROM  PROVI¬ 
SIONS  OF  FEDERAL  EMPLOYEES 
PAY  ACT  OF  1945,  AS  AMENDED. 
AND  CLASSIFICATION  ACT  OF 
1949,  AS  AMENDED,  AND  ESTAB¬ 
LISHMENT  OF  MAXIMUM  STIPENDS 
FOR  POSITIONS  IN  GOVERNMENT 
HOSPITALS  FILLED  BY  STUDENT  OR 
RESIDENT  TRAINEES 

Chaplain  Residents 

1.  Effective  June  20.  1961,  the  item 
imder  §  27.1  for  chaplain  residents.  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  is  amended  by  the  addition  of  the 
following; 

§  27.1  Exclusions  from  provisions  of 
Federal  Employees  Pay  Act  and 
Classification  Act. 


Chapter  I — Civil  Service  Commission 

PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  subparagraph  (4)  is 
added  to  pars^raph  (g)  of  §  6.314  as  set 
out  below. 


Chaplain  residents.  Department  ol  Health, 
Education,  and  Welfare,  third  year  approved 
clinical  training  following  completion  of  five 
or  more  years  approved  postgraduate  theo¬ 
logical  training. 

2.  Effective  June  20,  1961,  the  iton 
under  §  27.2  for  chaplain  residents,  De- 
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Wednesday,  June  14,  1961 

-artment  of  Health,  Education,  and  Wel- 
jJJfe,  te  amended  by  the  addition  of  the 
following: 

*27,2  Maximum  stipends  prescribed. 

•  •  *  *  • 

rtisDlain  residents,  Department  of 
Health,  Education,  and  Welfare: 

Xbird  year  approved  clinical  train¬ 
ing  following  completion  of  five 
or  more  years  approved  post¬ 
graduate  theological  training...  $5,000 

(61  Stat.  727;  5  U.S.C.  1061-1068) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

rrlL  Doc.  61-6494;  Piled,  June  13,  1961; 
^  8:52  a.m.] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  8219  c.o.] 

part  13— prohibited  trade 

PRACTICES 

Bernard  Shapiro  Woolen  Corp.  et  al. 

Subpart — Misbranding  or  mislabeling: 

§  13.1185  Composition:  §  13.1185-90  Wool 
Products  Labeling  Act;  §  13.1212  Formal 
regulatory  and  statutory  requirements: 
{ 13.1212-90  Wool  Products  Labeling  Act. 
Subpart — ^Neglecting,  unfairly  or  decep¬ 
tively.  to  make  material  disclosure: 
$13.1852  Formal  regulatory  and  statu¬ 
tory  requirements:  §  13.1852-80  Wool 
Products  Labeling  Act. 

(Sec.  6,  38  stat.  721;  15  XT.S.C.  46.  Interpret 
or  ai^ly  sec.  5,  38  Stat.  719,  as  amended,  secs. 
a-6.  64  Stat.  1128-1130;  16  U.S.C.  46,  68) 
(Cease  and  desist  order,  Bernard  Shapiro 
Woolen  Corp,  et  al..  New  York,  N.Y.,  Docket 
8219,  Mar.  30,  1961] 

In  the  Matter  of  Bernard  Shapiro  Woolen 
Corp.,  a  Corporation  and  Morris  J. 
Wolf,  Samuel  Applebaum,  and  Nathan 
■  Perlman,  Individually  and  as  Officers 
of  Said  Corporation 

Ccmsent  order  requiring  New  York  City 
Importers  of  wool  products  from  Italy  to 
cease  violating  the  Wool  Products  Label¬ 
ing  Act  by  labeling  as  consisting  of  “Not 
less  than  85  percent  Reprocessed  Wool 
and  not  more  than  15  percent  other 
fibres”,  fabrics  which  contain  substan¬ 
tially  less  than  85  percent  woolen  fibers, 
and  by  failing  in  other  respects  to  com¬ 
ply  with  labeling  requirements. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondent  Ber- 
fiard  Shapiro  Woolen  Corp.,  a  corpora¬ 
tion,  and  its  officers,  Morris  J.  Wolf, 
Samuel  Applebaum,.  and  Nat  Perlman, 
individually  and  as  officers  of  said  cor¬ 
poration,  and  respondents’  representa¬ 
tives,  agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  introduction  into 
cwnmerce,  or  the  offering  for  sale,  sale, 
transportation,  or  distribution  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 


Federal  Trade  Commission  Act  and  the 
Wool  Products  Labeling  Act  of  1939,  of 
woolen  fabrics  or  other  “wool  products” 
as  such  products  are  defined  In  and  sub¬ 
ject  to  the  Wool  Products  Labeling  Act 
of  1939,  do  forthwith  cease  and  desist 
from  misbranding  such  products  by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling,  or  otherwise  identify¬ 
ing  such  products  as  to  the  character  or 
amount  of  the  -constituent  fibers  con¬ 
tained  therein; 

2.  Failing  to  affix  labels  on  such  prod¬ 
ucts  showing  each  element  of  informa¬ 
tion  required  to  be  disclosed  by  section 
4(a)  (2)  of  the  Wool  Products  Labeling 
Act  of  1939. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  above-named 
respondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  the  order  to  cease  and  desist. 

Issued:  March  16,  1961. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[FJl.  Doc.  61-5468;  Filed,  June  13,  1961; 

8:48  a.m.] 

[Docket  8203  c.o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Greenwood  Furs,  Inc.,  et  al. 

Subpart — ^Invoicing  products  falsely: 

§  13.1108  Invoicing  products  falsely: 

§  13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure: 

§  13.1852  Formal  regulatory  and  statu¬ 
tory  requirements:  §  13.1852-35*  Fur 
Products  Labeling  Act.  Subpart — ^Using 
misleading  name  —  Goods:  §  13.2280 
Composition:  §  13.2280-30  Fur  Products 
Labeling  Act. 

(Sec.  6,  38  stat.  721;  16  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended; 
sec.  8,  66  Stat.  179;  16  U.S.C.  45,  69f)  [Cease 
and  desist  order.  Greenwood  Furs,  Inc.,  et 
al..  New  York,  N.Y.,  Docket  8203,  Mar.  30, 
1961] 

In  the  Matter  of  Greenwood  Furs,  Inc., 

a  Corporation,  and  Maury  Green,  and 

Albert  Bauer,  Individually  and  as  Offi¬ 
cers  of  Said  Corporation  ^ 

Consent  order  requiring  New  York* 
City  furriers  to  cease  violating  the  Fur 
Products  Labeling  Act  by  such  practices 
as  using  on  invoices  the  coined  name 
“Hudson  Seal”  as  descriptive  of  the  fur, 
and  by  failing  to  observe  invoicing  re¬ 
quirements  in  other  respects. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents  Green¬ 
wood  Purs,  Inc.,  a  corporation,  and  its 
officers,  and  Maury  Green  and  Albert 
Bauer,  individually  and  as  officers  of  said 
corporation,  and  respondents’  represent¬ 
atives.  agents  and  employees,  directly  or 
through  any  corporate  or  other  device. 


in  oonneetlon  with  the  introduction  into 
commerce,  or  the  manufacture  for  in¬ 
troduction  into  commerce,  or  the  sale, 
advertising,  offering  for  sale,  transpor¬ 
tation  or  distribution  in  commerce,  of 
fur  products;  or  in  connection  with  the 
sale,  advertising,  offering  for  sale,  trans¬ 
portation  or  distribution  of  fur  products 
which  are  made  in  whole  or  in  part  of 
fur  which  has  been  shipped  and  received 
in  commerce,  as  "commerce”,  “fur”  and 
“fur  product”  are  used  in  the  Pur  Prod¬ 
ucts  Labeling  Act.  do  forthwith  cease 
and  desist  from: 

A.  Falsely  or  deceptively  invoicing  fur 
products  by: 

1.  Failing  to  furnish  invoices  to  pur¬ 
chasers  of  fur  products  showing  all  of 
'the  information  required  to  be  disclosed 
by  each  of  the  subsections  of  section 
5(b)  (1)  of  the  Fur  Products  Labeling 
Act; 

2,  Using  the  term  “Hudson  Seal”,  or 
any  other  coined  name,  as  being  descrip¬ 
tive  of  the  fur  of  an  animal  which  is  in 
fact  fictitious  or  non-existent. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  above-named 
respondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  the  order  to  cease  and  desist. 

Issued:  March  16, 1961. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

[FJl.  Doc.  61-5469;  Filed,  June  18,  1961; 

8:48  ajn.l 


[Docket  8234  c.o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Style-Rite  Girl  Coat,  Inc.,  et  al. 

Subpart — ^Misbranding  or  mislabeling: 
§  13.1185  Composition:  §  13.1185-90  Wool 
Products  Labeling  Act;  §  13.1212  Formal 
regulatory  and  statutory  requirements: 
§  13.1212-90  Wool  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure: 
§  13.1852  Formal  regulatory  and  statu¬ 
tory  requirements:  §  13.1852-80  Wool 
Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  16  UJS.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  secs. 
2-5,  64  Stat.  1128-1130;  16  UJS.C.  46.  68) 
[Cease  and  desist  order,  Style-Rite  Girl  Coat, 
Inc.,  et  al..  New  York,  N.Y.,  Docket  8234,  Mar. 
30, 1961] 

In  the  Matter  of  Style-Rite  Girl  Coat, 
Inc.,  a  Corporation,  and  Sidney  Som¬ 
mer  and  Morton  Sommer,  Individually 
and  as  Officers  of  Said  Corporation 

Consent  order  requiring  manufactur¬ 
ers  in  New  York  City  to  cease  violating 
the  Wool  Products  Labeling  Act  by  label¬ 
ing  as  “30%  Wool,  70%  Other  Fibers”, 
coats  which  contained  more  than  -6  per¬ 
cent  of  both  nylon  and  acetate,  and  by 
failing  to  label  other  wool  products  as 
required. 
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The  order  to  cease  and  desist  is  as 
follows; 

It  is  ordered,  Tliat  respondents  Style- 
Rite  Qirl  Coat,  Inc.,  a  corporation,  and 
its  officers,  and  Sidney  Sommer  and  Mor¬ 
ton  Sommer,  individually  and  as  officers 
of  said  corporaiton,  and  respondents* 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  in¬ 
troduction  or  manufacture  for  introduc¬ 
tion  into  commerce,  or  the  offering  for 
sale,  sale,  transportation  or  distribution 
in  commerce,  as  ‘‘commerce”  is  defined  in 
the  Federal  Trade  Commission  Act  and 
the  Wool  Products  Labeling  Act  of  1939, 
of  woolen  coats  or  other  “wool  products”, 
as  such  products  are  defined  in  and  sub¬ 
ject  to  the  Wool  Products  Labeling  Act 
of  1939,  do  forthwith  cease  and  desist 
from: 

Misbranding  such  products  by: 

1.  Falsely  and  deceptively  stamping, 
tagging,  labeling,  or  otherwise  identify¬ 
ing  such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  included 
therein; 

2.  Failing  to  affix  labels  to  such  prod-' 
ucts  showing  each  element  of  informa¬ 
tion  required  to  be  disclosed  by  section 
4(a)(2)  of  the  Wool  Products  Labeling 
Act  of  1939. 

By  “Decision  of  the  Commission”,  etc., 
report  of  c(»npliance  was  required  as 
follows:  ' 

.  It  is  ordered.  That  respondents  herein 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist. 

Issued:  March  16,  1961. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[PR.  Doc.  61-6470;  PUed,  Jiuie  13.  1961; 

8:48  a.m.] 


Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER  A — ^ARMEO  SERVICES 
PROCUREMENT  REGULATIONS 

MISCELLANEOUS  AMENDMENTS  TO 
SUBCHAPTER 

The  following  amendments  to  this  sub¬ 
chapter  are  issued  by  direction  of  the 
Assistant  Secretary  of  Defense  (Instal¬ 
lation  and  Logistics)  pursuant  to  the 
authority  contained  in  Department  of 
Defense  Directive  No.  4105.30,  dated 
March  11,  1959  (24  FJl.  2260),  as 
amended,  and  10  UB.C.  2202,  and  have 
the  concurrence  of  the  military  depart¬ 
ments. 

PART  1— GENERAL  PROVISIONS 

1.  Revise  9S  1.101,  I.IOS,  1.108,  1.109- 
1(a) .  1.109-2,  1.109-3,  and  1.109-4,  to 
read  as  follows: 


§  1.101  Purpose  of  subchapter. 

This  subchapter,  issued  by  the  As¬ 
sistant  Secretary  of  Defense  (Installa¬ 
tion  and  Logistics)  by  direction  of  the 
Secretary  of  Defense,  and  in  coordina¬ 
tion  with  the  Secretaries  of  the  Army, 
Navy,  and  Air  Force,  establishes  for  the 
Department  of  Defense,  uniform  policies 
and  procedures,  relating  to  the  procure¬ 
ment  of  supplies  and  services  under  the 
authority  of  chapter  137,  Title  10  of  the 
United  States  Code,  or  under  other 
statutory  authority. 

§  1.105  Amendment  of  subchapter. 

This  subchapter  may  be  amended  from 
time  to  time  by  the  issuance  of  “Re¬ 
visions,”  by  the  Assistant  Secretary  of 
Defense  (Installations  and  Logistics) 
after  coordination  with  the  Secretaries 
of  the  Army,  Navy,  and  Air  Force.  Un¬ 
less  otherwise  directed  in  a  particular 
case  by  the  Assistant  Secretary  of  De¬ 
fense  (Installations  and  Logistics) ,  pro¬ 
posed  amendments  shall  be  submitted  to 
the  Armed  Services  Procurement  Regu¬ 
lation  Committee.  Proposals  for  amend¬ 
ments  originating  within  the  Military 
Departments  shall  be  submitted  to  the 
Chairman  of  the  Armed  Services  Pro¬ 
curement  Regulation  Committee  by  the 
Departmental  members  of  the  Commit¬ 
tee.  However,  where  unusual  circum¬ 
stances  warrant,  the  Secretaries  may 
submit  proposals  for  amendments  to  the 
Assistant  Secretary  of  Defense  (Installa¬ 
tions  and  Logistics) . 

§  1.108  Publications  of  the  Military  De¬ 
partments. 

The  Military  Departments  and  pro¬ 
curing  activities  may  issue  directives  and 
other  publications  to  implement  the 
Armed  Services  Procurement  Regulation 
and  other  Department  of  Defense  pub¬ 
lications  mentioned  in  §  1.106.  Such 
implementation  shall  consist  of  provid¬ 
ing  for  such  delegations  of  authority 
and  assignment  of  responsibilities  and 
only  such  other  implementing  actions  as 
are  essential  to  the  respective  procure¬ 
ment  operations  of  the  Departments. 
Duplication  of  this  subchapter  shall  be 
avoided  to  the  extent  feasible.  In  areas 
which  are  not  fully  covered  by  this 
Regulation,  each  Military  Department 
may,  consistent  with  the  proidsions  of 
this  Regulation,  and  other  Department 
of  Defense  publications  mentioned  in 
§  1.106,  maintain  and  issue  such  policies 
and  procedures  as  are  necessary  for  the 
efficient  performance  of  procurement 
operations:  Provided,  however.  That  no 
department  shall  adopt  any  policy  or 
procedure  (including  methods,  systems, 
instructions,  practices,  and  contract 
clauses)  which  involves  a  major  policy 
question  without  first  coordinating  with 
the  other  Military  Departments  through 
the  ASPR  Committee  and  obtaining  the 
approval  of  the  Assistant  Secretary  of 
Defense  (Installations  and  Logistics) 
or,  alternatively  at  the  option  of  the 
Materiel  Secretary  through  use  of  the 
Materiel  Secretaries’  Weekly  Conference. 
Such  approval  involving  Departmental 
publications  shall  be  secured  in  advance. 
Approval  of  such  matters  not  involving 
publications,  but  which  relate  to  a  single 


transaction,  shall  likewise  be  secured  i 
advance  unless  exigency  of  the  situatito 
requires  immediate  action.  SecrSSi 
will  determine  whether  a  major  dS 
question  is  involved.  One  copy  of 
partmental  publications  and  directiv^ 
(including  those  of  procuring  activitie? 
will  be  furnished  to  the  other  Miliw 
Departments  and  to  the  Assistant  Se^ 
tary  of  Defense  (Installations  ^ 
Logistics).  ' 

§  1.109—1  Applicability. 

For  the  purpose  of  this  section,  a  devi- 
ation  shall  be  considered  to  be  anv  At 
the  following:  ^  * 

(a)  When  a  contract  clause  is  set 
forth  verbatim  in  this  subchapter,  use 
of  a  contract  clause  covering  the 
subject  matter  which  varies  from  the 
subchapter  coverage  constitutes  a  devia¬ 
tion;  however,  in  the  case  of  a  purchase 
or  contract  of  an  offshore  contracting 
activity  with  a  foreign  contractor  made 
outside  the  United  States,  its  possessions 
or  Puerto  Rico,  such  contract  clauses 
may  (subject  to  the  direction  of  author¬ 
ity  above  the  level  of  the  contractlM 
officer)  be  modified  if  no  change  in  in- 
tent,  principle,  or  substance  is  made 
(Offshore  contracting  activities  shall 
keep  the  cognizant  unified  Commander 
advised  of  significant  deviations  effected 
under  this  paragraph. 

§  1.109—2  DeviationM  affecting  one  con- 
tract  or  transaction. 

Deviations  from  this’subchapter  or  a 
Department  of  Defense  Directive  which 
affect  only  one  contract  or  procurement 
may  be  made  or  authorized  in  accordance 
with  Departmental  procedmes  provid¬ 
ing  (a)  special  circumstances  justify  a 
deviation  and  (b)  written  notice  of  such 
deviation  is  furnished  to  the  Assistant 
Secretary  of  Defense  (Installationrtmd 
Logistics)  and  to  other  Military  Depart- 
ments.  Such  written  notice  shall  be 
given  in  advance  of  the  effective  date  of 
such  deviations  unless  exigency  of  the 
situation  requires  immediate  action. 

§  1.109—3  Deviations  affecting  more 
than  one  contract  or  contractor. 

Except  as  authorized  in  9 1.109-2, 
deviations  from  this  subchapter  or  a  De¬ 
partment  of  Defense  Directive  will  not 
be  effected  unless  approved  in  advance 
by  the  Assistant  Secretary  of  Defense 
(Installations  and  Logistics) :  Provided, 
however.  That  unanimous  approval  by 
the  members  of  the  ASPR  Committee 
will  constitute  approval  of  the  Assistant 
Secretary  of  Defense  (Installations  and 
Logistics)  of  all  matters  except  those  in¬ 
volving  major  policy.  Written  requests 
for  such  approval  will  be  submittkl  to 
the  Assistant  Secretary  of  Defense  (In¬ 
stallations  and  Logistics)  through  the 
ASPR  Committee  as  far  in  advance  as 
exigencies  of  the  situation  will  permit, 
or  alternatively,  at  the  option  of  the 
Materiel  Secretary  concerned,  through 
use  of  the  Materiel  Secretaries’  Weddy 
Conference. 

§  1.109—4  Deviations  required  by  Cov- 
emment-to-Covemment  agreement*. 

Notwithstanding  99  1.109-2  and  1.109- 
3,  any  deviation  from  this  subchwt® 
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fhftt  is  required  in  order  to  comply 
^th  a  treaty  or  executive  agreement  to 
which  the  United  States  is  a  party  is 
authorized  unless  the  deviation  would 
Qiibstantively  affect  a  provision  of  this 
Qhbchapter  that  is  based  on  the  require- 
Sts  of  a  law  enacted  after  execution 
rtf  the  treaty  or  executive  agreement. 
In  the  latter  event,  the  deviation  shall, 
in  accordance  with  Departmental  pro¬ 
cedures  be  referred  to  the  ASPR 
committee  for  consideration,  and  the 
cognizant  unified  Commander  shall  be 
advised  of  such  action.  Any  procurement 
action  which  constitutes  a  deviation 
from  an  ASPR  provision  based  on  such 
a  requirement  of  law  shall  be  held  in 
abeyance  pending  consideration  by  the 
ASPR  Conunittee.  However,  if  the  sub¬ 
ject  matter  of  the  ASPR  provision  is 
not  covered  in  such  a  treaty  or  executive 
agreement  and  it  is  decided  to  treat 
the  subject  matter  of  such  an  ASPR  pro¬ 
vision  in  Uie  contract,  the  treatment 
must  be  in  accord  with  the  intent,  prin¬ 
ciple,  and  substance  of  the  ASPR  pro¬ 
vision;  provided  that,  if  such  treatment 
involves  a  significant  deviation  from  a 
clause  set  forth  verbatim  in  this  sub¬ 
chapter,  the  cognizant  unified  com¬ 
mander  shall  be  advised. 


2.  Revise  §§  1.201-14  and  1.610(b);  in 
§  1.701-1.  revise  paragraphs  (a)(1)  and 
(2)  (hr)  and  (vi) ;  add  paragraph  (a)  (3) , 
and  revise  paragraph  (d) ;  and  revise 
S  1.702(b)  (2) ,  as  follows: 


§  1.201-14  Procuring  activity. 

Procuring  activity  includes,  for  the 
Army,  the  technical  services,  the  Zone  of 
Interior  armies,  the  National  Guard 
Bureau,  the  Military  District  of  Wash¬ 
ington,  and  the  selected  major  overseas 
commands;  for  the  Navy,  each  Bureau, 
the  Office  of  Naval  Research,  the  Avia¬ 
tion  Supply  Office,  the  Military  Sea 
Transportation  Service  and  the  United 
States  Marine  Corps;  for  the  Air  Force, 
the  Air  Materiel  Command.  It  also  in¬ 
cludes  the  Military  Medical  Supply 
Agency,  the  Military  Petroleum  Supply 
Agency,  and  any  other  procuring  activity 
hereafter  established.  The  number  and 
designation  of  particular  procuring  ac¬ 
tivities  of  any  Military  Department  may 
be  changed  by  directive  of  the  Secretary. 

§  1.610  Use  of  overseas  lists  within 
United  States. 


•  *  «  *  * 

(b)  Where  a  contracting  officer  be- 
cwnes  aware  that  a  prospective  con¬ 
tractor  proposes  to  furnish  products  of 
a  concern  that  has  been  placed  on  an 
overseas  list  in  accordance  with  §  1.609-6 
(a),  (b),  (c),  or  (d),  the  matter  shall,  in 
accordance  with  Departmental  pro¬ 
cedures,  be  referred  to  the  Assistant 
Secretary  of  Defense  (ISA)  for  advice. 
In  the  Army,  referral  will  be  through  the 
Assistant  Secretary  of  the  Army  (Logis¬ 
tics)  (Assistant  Judge  Advocate  General) 
with  an  information  copy  to  the  Deputy 
Chief  of  Staff  for  Logistics,  Attn;  Chief, 
Contracts  Division;  in  the  Navy,  through 
the  Office  of  Naval  Materiel — Code  M- 
30;  in  the  Air  Force,  through  Head¬ 
quarters,  USAF,  AFMPP-PR. 

No.  113 - 3 


§  1.701—1  Small  business  concern. 

(a)  (1)  General  definition.  Except  as 
provided  in  subparagraphs  (2)  and  (3) 
of  this  paragraph,  a  small  business  con¬ 
cern  is  a  concern  that  is  (i)  independ¬ 
ently  owned  and  operated,  is  not  domi¬ 
nant  in  its  field  of  operation  and,  with  its 
affiliates,  employs  not  more  than  500  em¬ 
ployees,  or  (ii)  is  certified  as  a  small 
business  concern  by  SBA. 

,(2)  Special  industry  definitions. 

«  *  « 

(iv)  Food,  canning,  and  preserving 
industry.  In  the  food,  canning  and  pre¬ 
serving  industry,  the  concern  and  its 
affiliates  must  employ  not  more  than  500 
employees  exclusive  of  “agricultural 
labor”  as  defined  in  26  U.S.C.  3306  (k) . 

*  «  *  *  * 

(vi)  Trucking,  warehousing,  packing 
and  crating  industry.  In  the  trucking, 
warehousing,  packing  and  crating  indus¬ 
try,  the  annual  receipts  of  the  concern 
and  its  affiliates  must  be  $3,000,000  or 
less.  No  such  concern,  however,  will  be 
denied  small  business  status  for  the  pim- 
pose  of  Government  procurement  solely 
because  of  its  relationship  with  an  inter¬ 
state  van  line,  if  (a)  tie  concern’s  an¬ 
nual  receipts  have  not  exceeded  $3,000,- 
000  during  its  most  recently  completed 
fiscal  year,  and  (b)  no  more  than  50 
percent  of  such  annual  receipts  are 
directly  attributable  to  the  concern’s 
relationship  with  an  interstate  van  line. 

(3)  Labor  surplus  area  small  business 
concerns.  If  a  concern  qualifies  as  a 
labor  surplus  area  concern  (see  §  1.801- 
1),  the  pertinent  size  standard  (i.e., 
number  of  employees  or  annual  receipts) 
shall  be  deemed  to  be  increased  by  25 
percent. 

***** 

(d)  Number  of  employees.  In  con¬ 
nection  with  the  determination  of  small 
business,  except  as  SBA  otherwise  de¬ 
termines  in  a  particular  industry  or  part 
thereof,  “number  of  employees”  means 
the  average  employment  of  any  concern 
including  the  employees  of  its  domestic 
and  foreign  affiliates  based  on  the  num7 
ber  of  persons  employed  on  a  fulltime, 
part  time,  temporary  or  other  basis  dur¬ 
ing  the  pay  period  ending  nearest  the 
15th  day  of  the  third  month  in  each 
calendar  quarter  for  the  preceding  four 
quarters.  If  a  concern  has  not  been  in 
existence  for  four  full  calendar  quarters, 
“number  of  employees”  means  the  av¬ 
erage  employment  of  such  concern  and 
its  affiliates  during  the  ^riod  such  con¬ 
cern  has  been  in  existence  based  on  the 
number  of  persons  employed  during  the 
pay  period  ending  nearest  the  15th  day 
of  each  month. 

§  1.702  General  policy. 

m  m  m  *  * 

(b)  Each  Military  Department  shall 
implement  this  policy  by  affording  small 
business  concerns  an  equitable  oppor¬ 
tunity  to  compete  for  prime  contracts 
in  accordance  with  the  following; 

*  «  *  #  • 

(2)  Even  though  less  than  a  complete 
bidders  list  is  to  be  used  pursuant  to 
§  2.205-4  of  this  subchapter,  all  small 


business  concerns  shall  be  solicited,  ex¬ 
cept  that  only  a  pro  rata  number  of  pros¬ 
pective  small  business  concerns  may  be 
solicited  when  the  bidders  list  is  com¬ 
posed  predominantly  of  small  business 
concerns  and  the  estimated  award  is  not 
expected  to  be  more  than  $25,000; 

3.  Revise  §§  1.704-1,  1.705-1,  1.70e- 
5(c),  and  1.706-6,  as  follows: 

§  1.704—1  Director  for  small  business. 

The  Director  for  Small  business  for 
the  Department  of  Defense  advises  the 
Assistant  Secretary  of  Defense  (Instal¬ 
lations  and  Logistics)  in  matters  relat¬ 
ing  to  the  establishment,  implementa¬ 
tion,  and  execution  of  an  appropriate 
Small  Business  Program  within  the  De¬ 
partment  of  Defense.  Negotiations  with 
SBA  or  pther  Government  agencies  or 
departments  outside  the  Department  of 
Defense  concerning  small  business  pol¬ 
icy  and  programs  shall  be  conducted 
through  tile  Director  for  Small  Business 
or  with  his  authorization. 

§  1.705—1  General. 

The  Assistant  Secretary  of  Defense 
(Installation  and  Logistics)  and  the 
Administrator,  SBA,  are  responsible  for 
consulting,  and  cooperating  in  establish¬ 
ing  policies  and  programs  for  small  busi¬ 
ness  participation  in  Defense  procure¬ 
ment.  All  Department  of  Defense 
purchasing  activities  are  responsible  for 
working  with  SBA  in  carrying  out  these 
policies  and  programs,  in  accordance 
with  the  provisions  of  S  1.705. 

§  1.706-5  Total  set-asides. 

•  *  *  .  «  * 

(c)  In  procurements  involving  total 
set-asides  for  small  business,  each  Invi¬ 
tation  for  Bids  or  Request  for  Proposals 
shall  contain  substantially  the  following 
notice: 

Notice  of  Small  Business  Set-Aside 
(Mat  1961) 

(a)  Restriction.  Bids  or  proposals  under 
this  procvirement  are  solicited  from  small 
business  concerns  only  and  this  procure¬ 
ment  Is  to  be  awarded  only  to  one  or  more 
small  business  concerns.  This  action  Is 
based  on  a  determination  by  the  contract¬ 
ing  officer,  alone  or  in  conjunction  with  a 
representative  of  the  Small  Business  Admin¬ 
istration,  that  It  Is  In  the  interest  of  main¬ 
taining  or  mobilizing  the  Nation’s,  full  pro¬ 
ductive  capacity.  In  the  Interest  of  war  or 
national  defense  programs,  or  In  the  Interest 
of  assuring  that  a  fair  portion  of  govern¬ 
ment  procurement  Is  placed  with  small  busi¬ 
ness  concerns.  Bids  or  proposals  received 
from  firms  which  are  not  small  business  con¬ 
cerns  shall  be  considered  nonresponsive. 

,  (b)  Definitions.  (1)  A  "small  business 

concern"  Is  a  concern  that  (i)  Is  certified  as 
a  small  business  concern  by  the  Small  Busi¬ 
ness  Administration,  or  (11)  Is  Independently 
owned  and  operated,  is  not  dominant  In  its 
field  of  operation  and,  with  Its  affiliates,  em¬ 
ploys  either  not  more  than  500  employees  or, 
if  the  concern  qualifies  as  a  labor  surplus 
area  concern,  not  more  than  625  employees. 
In  addition  to  meeting  these  criteria,  a  man¬ 
ufacturer  or  regular  dealer  submitting  bids 
or  proposals  In  his  own  name  must  agree  to 
furnish  In  the  performance  of  the  contract 
end  Items  manufactured  or  produced  In  the 
United  States,  its  possessions,  or  Puerto  Rico, 
by  small  business  concerns;  provided,  that 
this  additional  requirement  does  not  apply 
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In  connection  with  construction  or  service 
contracts. 

(2)  A  ''labor  surplus  area”  is  a  geographi¬ 
cal  area  which  at  the  time  of  award  is: 

<i)  Classified  by  the  Department  of  Labor 
as  an  ''Area  of  Substantial  Labor  Surplus” 
or  as  an  ‘‘Area  of  Substantial  and  Persistent 
Labor  Surplus”  and  listed  as  such  by  that 
Department  in  conjunction  with  its  bi¬ 
monthly  publication  ‘‘Area  Labor  Market 
Trends”;  or 

(ii)  Not  classified  as  in  (i)  *above,  but 
which  is  individually  certified  as  an  area  of 
persistent  or  substantial  labor  siirplus  by  the 
Department  of  Labor  at  the  request  of  any 
prospective  contractor.  • 

(3)  Labor  surplus  area  concern  includes: 

(i)  Persistent  labor  surplus  area  concerns 
which  will  perform  or  cause  to  be  performed 
any  contracts  awarded  to  them  as  labor  sur¬ 
plus  area  concerns  substantially  in  ‘‘Areas 
of  Substantial  and  Persistent  Labor  Sur¬ 
plus”:  and 

(ii)  Substantial  labor  siu^lus  area  con¬ 
cerns  which  will  perform  or  cause  to  be  per¬ 
formed  emy  contracts  awarded  to  them  as 
labor  surplus  area  concerns  substantially  in 
"Areas  of  Substantial  LabOT  Surplus.” 

A  concern  shall  be  deemed  to  perform  a 
contract  substantially  in  ‘‘Areas  of  Substan¬ 
tial  and  Persistent  Labor  Surplus”  if  the 
cost  that  it  incurs  on  account  of  manufac¬ 
turing  or  production  (by  itself  or  its  subcon¬ 
tractors)  in  such  areas  amount  to  more  than 
60  percent  of  the  contract  price.  A  concern 
shall  be  deemed  to  perform  a  contract  sub¬ 
stantially  in  “Areas  of  Substantial  Labor 
Surplus”  if  the  costs  that  it  incurs  on  ac¬ 
count  of  manufacturing  or  production  (by 
itself  or  its  subcontractors)  in  such  areas  or 
in  “Areas  of  Substantial  or  Persistent  Labor 
Surplus”  amount  to  more  than  50  percent  of 
the  contract  price. 

(c)  Agreement.  The  bidder  agrees  that, 
if  awarded  a  contract  as  a  small  business 
concern  for  which  he  would  not  have  quali¬ 
fied  had  he  not  also  been  a  labor  surplus 
area  concern,  he  will  perform  the  contract 
substantially  in  labor  siurplus  areas  as  de¬ 
fined  in  (b)  above. 

Where  the  definition  of  a  small  business 
concern  for  a  given  Industry,  as  prescribed 
by  the  Small  Business  Administration  and 
promulgated  within  the  Department  of  De¬ 
fense,  differs  from  that  set  forth  in  the 
notice  above,  the  notice  shall  be  appropri¬ 
ately  modified  to  refiect  such  definition.  For 
construction  contracts,  (b)(1)  of  the  fore¬ 
going  notice  should  be  deleted  and  the  fol¬ 
lowing  substltued  therefor: 

A  “small  business  concern”  is  a  concern 
that: 

(i)  Is  independently  owned  and  operated; 

(ii)  Is  not  dominant  in  its  field  of  opera¬ 
tion;  and 

(iii)  The  average  annual  receipts  of  the 
concern  and  its  affiliates  for  the  preceding 
three  years  are  $5,000,000  or  less,  or  if  the 
concern  qualifies  as  a  labor  stirplus  area 
concern,  $6,250,000  or  less. 

§  1.706—6  Partial  set-asides. 

(a)  Subject  to'  any  applicable  per¬ 
formance  for  labor  surplus  area  set- 
asides  as  provided  in  §  1.803(a)  (2),  a 
portion  of  procurement  (including  but 
not  limited  to  contracts  for  mainten¬ 
ance,  repair,  and  construction)  shall  be 
set  aside  for  exclusive  small  business 
participation  (see  §  1.706-1)  where: 

(1)  The  procurement  is  not  appropri¬ 
ate  for  total  set-aside  pursuant  to 
§  1.706-5; 

(2)  The  procurement  is  severable 
into  two  or  more  economic  production 
runs  or  reasonable  lots;  and 

(3)  One  or  more  small  business  con¬ 
cerns  are  expected  to  have  the  technical 
competency  and  productive  capacity  to 


furnish  a  severable  portion  of  the  pro¬ 
curement  at  a  reasonable  price.  Simi¬ 
larly,  a  class  of  procurements  (including 
but  not  limited  to  contracts  for  main¬ 
tenance,  repair,  and  construction)  may 
be  partially  set  aside  in  accordance 
with§  1.706-2  (c). 

(b)  Where  a  portion  of  a  procurement 
is  to  set  aside  for  small  business  pur¬ 
suant  to  paragraph  (a)  of  this  section, 
the  procurement  shall  be  divided  into  a 
set-aside  portion  and  a  non-set-aside 
portion,  each  of  which  shall  be  not  less 
than  an  economic  production  run  or 
reasonable  lot.  Insofar  as  practical,  the 
set-aside  portion  will  be  such  as  to  make 
the  maximum  use  of  small  business  ca¬ 
pacity.  Delivery  and  other  terms  ap¬ 
plicable  to  the  set-aside  portion  of  an 
item  and  those  applicable  to  the  non¬ 
set-aside  portion  of  that  item  shall  be 
comparable. 

(c)  In  advertised  procurements  in¬ 
volving  partial  set-asides  for  small  busi¬ 
ness,  Invitations  for  Bids  shall  contain 
either  substantially  the  following  notice 
or  the  notice  set  forth  in  paragraph  (d) 
of  this  section.  In  negotiated  prociire- 
ments,  whichever  notice  is  used  will  be 
appropriately  modified  for  use  with  re¬ 
quests  for  proposals. 

Notice  of  Small  Business  Set-Aside 
(Mat  1961) 

(a)  General.  A  portion  of  this  procure¬ 
ment,  as  identified  elsewhere  in  the  Sched¬ 
ule,  has  been  set-aside  for  award  only  to 
one  or  more  small  business  concerns.  Ne¬ 
gotiations  for  award  of  this  set-aside  portion 
will  be  conducted  only  with  responsible 
small  business  concerns  who  have  submitted 
responsive  bids  on  the  non-set-aside  portion 
at  a  unit  price  within  120  percent  of  the 
highest  award  on  the  set-aside  portion.  Ne¬ 
gotiations  shall  be  conducted  with  such 
small  business  concerns  in  the  following 
order  of  priority: 

Group  1.  Small  business  concerns  which 
are  alra  persistent  labor  surplus  area 
concerns. 

Group  2.  Small  business  concerns  which 
are  also  substantial  labor  surplvis  area 
concerns. 

Group  3.  Small  business  concerns  which 
are  not  labor  surplus  area  concerns. 

Within  each  of  the  above  groups,  negotia¬ 
tions  with  such  concerns  will  be  in  the  order 
of  their  bids  on  the  non-set-aside  portion, 
beginning  with  the  lowest  responsive  bid. 
The  set-aside  shall  be  awarded  at  the  highest 
unit  price  awarded  on  the  non-set-aside 
portion,  adjusted  to  reflect  transportation 
and  other  cost  factors  which  were  considered 
in  evaluating  bids  on  the  non-set-aside  por¬ 
tion.  However,  t#ie  Government  reserves  the 
right  not  to  consider  token  bids  or  other 
devices  designed  to  secure  an  unfair  advan¬ 
tage  over  other  bidders  eligible  for  the  set- 
aside  portion.  The  partial  set-aside  of  this 
procurement  for  small  business  concerns  is 
based  on  a  determination  by  the  Contract¬ 
ing  Officer,  alone  or  in  conjunction  with  a 
representative  of  the  Small  Business  Admin¬ 
istration,  that  it  is  in  the  interest  of  main¬ 
taining  or  mobilizing  the  Nation’s  full 
productive  capacity,  or  in  the  Interest  of  war 
or  national  defense  programs,  or  in  the  in- , 
terest  of  assuring  that  a  fair  portion  of  Gov¬ 
ernment  procurement  is  placed  with  small 
business  concerns. 

(b)  Definitions.  (1)  A  “small  business 
concern”  is  a  concern  that  (i)  is  certified  as 
a  small  business  concern  by  the  Small  Busi¬ 
ness  Administration,  or  (ii)  is  independently 
owned  and  operated,  is  not  dominant  in  its 
field  of  operation,  and  with  its  affiliates,  em¬ 


ploys  either  not  more  than  600  emnin. 
or,  if  the  concern  qualifies  as  a  labor 
area  concern,  not  more  than  625  emnlo^ 
In  addition  to  meeting  these  criteHT**’ 
manufacturer  or  regular  dealer  suborn/ 
bids  or  proposals  in  his  own  name  ^ 
agree  to  furnish  in  the  performance 
contract  end  items  manufactured  or  m 
duced  in  the  United  States,  its  posseeslM 
or  Puerto  Rico,  by  small  business  conca^’ 
provided,  that  this  additional  requlrtoeni 
does  not  apply  in  connection  with  construe 
tion  or  service  contracts. 

(2)  A  “labor  surplus  area”  is  a  geographic^ 
area  which  at  the  time  of  award  la; 

(i)  Classified  by  tiie  Department  of 

as  an  “Area  of  Substantial  Labor  Surplus" 
or  as  an  “Area  of  Substantial  and  Persistent 
Labor  Surplus”  and  listed  as  such  by  that 
Department  in  conjunction  with  its  W- 
monthly  publication  "Area  Labor  liark^ 
Trends”;  or  ' 

(ii)  Not  classified  as  in  (1)  above,  but 
which  is  individually  certified  as  an  ana  of 
persistent  or  substantial  labor  surplus  by 
the  Department  of  Labor  at  the  request  of 
any  prospective  contractor. 

(3)  Labor  surplus  area  concern  includes; 

(i)  Persistent  labor  surplus  area  concerns 
which  will  perform  or  cause  to  be  performed 
any  contracts  awarded  to  them  as  labor  sur¬ 
plus  area  concerns  substantially  In  “Areas  of 
Substantial  and  Persistent  Labor  Surphu”; 
and 

(ii)  Substantial  labor  surplus  area  con¬ 
cerns  which  will  perform  or  cause  to  be  per¬ 
formed  any  contracts  awarded  to  them  as 
labor  surplus  area  concerns  subetantlaUy  In 
“Areas  of  Substantial  Labor  Surplus”. 

A  concern  shall  be  deemed  to  perform  a  ccm- 
tract  substantially  in  “Areas  of  Substantial 
and  Persistent  Labor  Surplus”  if  the  cost 
that  it  Incurs  on  account  of  manufacturing 
or  production  (by  Itself  or  its  subcontrac¬ 
tors)  in  such  areas  amount  to  more  than 
60  percent  of  the  contract  price.  A  concern 
shall  be  deemed  to  perform  a  contract  sub¬ 
stantially  in  “Areas  of  Substantial  Labor 
Surplus”  if  the  costs  that  it  incurs  on  ac¬ 
count  of  manufacturing  or  production  (by 
itself  or  its  subcontractors)  in  such  areas 
or  in  “Areas  of  Substantial  or  Persistent 
Labor  Surplus”  amount  to  more  50  percent 
of  the  contract  price. 

(c)  Agreement.  The  bidder  agrees  that, 
If  awarded  a  contract  as  a  small  business 
concern  for  which  he  would  not  be  qualified 
had  he  not  also  been  a  labor  surplus  area 
concern,  he  will  perform  the  contract  sub¬ 
stantially  in  labor  surplus  areas  as  defined 
in  (b)  above. 

Where  the  definition  of  a  small  business 
concern  for  a  given  Industry,  as  prescribed 
by  the  Small  Business  Administration  and 
promulgated  within  the  Department  of  De¬ 
fense  differs  from  that  set  forth  in  the 
notice  above,  the  notice  shall  be  appropri¬ 
ately  modified  to  reflect  such  definition. 

(d)  Where  it  is  anticipated  that  bids 
may  be  received  which  appear  designed 
to  take  unfair  advantage  of  boria  fide 
bidders,  by  devices  such  as  unrealisti¬ 
cally  low  bids  on  mere  token  quantities, 
the  notice  set  forth  below  may  be  used 
instead  of  that  in  paragraph  (c)  of  this 
section. 

Notice  op  Small  Business  Set-Asid* 
(Mat  1961) 

(a)  General.  This  procurement  has  been 
divided  into  two  parts.  All  concerns, 
whether  small  business  or  not,  may  partici¬ 
pate  in  accordance  with,  customary  proce¬ 
dures  in  that  portion  of  this  procinement 
herein  called  the  “non-set-aside”  portion. 
The  quantities  of  the  non-set-aside  portion 
are  set  forth  elsewhere  in  this  Schedule. 
The  other  portion  of  the  items  to  be  pro- 
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^  has  been  set  aside  for  participation  by 
business  concerns.  This  is  called  the 
aside  porUon"  and  awards  therefor  are 
in  accordance  with  special  procedures 
!2!rforth  in  paragraph  (c)  of  this  notice, 
awwrtlonment  is  based  on  a  deter- 

iMtion  by  the  Contracting  Officer,  alone 
^  m  conjunction  with  a  representative  of 
^  gipftii  Business  Administration,  that 
It  18  in  the  interest  of  maintaining  or  mo- 
hiilaing  the  Nation’s  full  production  capac- 
OT^ln  the  Interest  of  war  or  national 
Iielense  programs,  or  in  the  interest  of  as- 
that  a  fair  proportion  of  Government 
^urement  is  placed  with  small  business 
^^ms  “Small  business  concern”  is  de¬ 
fined  in  paragraph  (d)  of  this  Notice. 

(b)  Non-set-aside  portion  and  award  pro- 
cedure  (1)  A  bidder  which  is  not  a  small 
business  concern  shall  submit  a  bid  only  for 
the  non-set-aside  portion  of  the  procure¬ 
ment  Award  thereof  will  be  made  in  ac¬ 
cordance  with  customary  procedures. 

(3)  A  bidder  which  is  a  small  business 
concern  and  is  interested  in  receiving  an 
tward  for  a  quantity  of  an  Item  not  exceed¬ 
ing  the  quantity  set  forth  in  the  non-set- 
^de  portion  of  the  procurement,  should 
eubmit  a  bid  in  the  same  manner  as  other 
concerns  bidding  only  on  the  non-set-aside 
portion.  If  such  a  bidder  is  interested  in 
l^lvlng  an  award  for  a  quantity  of  an  Item 
In  addition  to  the  quantity  set  forth  in  the 
non-set-aside  portion,  he  must  bid  the  entire 
quantity  of  the  non-set-aside  portion  of  the 
Item;  and  indicate  such  additional  quantity 
of  the  Item  as  he  desires  by  so  specifying  on 
the  Addendum  of  this  Notice.  Thus,  the 
Notice  Addendtim  is  not  to  be  used  unless 
the  bidder  has  bid  the  entire  quantity  of 
an  Item  under  the  non-set-aside  portion. 

However,  a  small  business  concern  which 
receives  no  award,  or  receives  an  ^ward  for 
lees  than  the  total  qtiantlty  of  an  Item  for 
which  it  submitted  a  bid  under  the  non-set- 
aside  portion,  may  be  eligible  for  an  award 
of  the  quantity  or  bid,  or  the  unawarded 
quantity  there<rf,  under  the  following  pro¬ 
cedure  governing  the  set-aside  portion. 

(c)  Set-Aside  portion  and  award  proce¬ 
dure.  Award  of  the  set-aside  portion  of  this 
procurement  will  be  made  after  award  has 
been  c(xnpleted  on  the  non-set-aside  por¬ 
tion.  It  will  be  made  only  to  small  business 
concerns  which  are  found  to  be  eligible  in 
accwdance  with  (1)  below;  on  the  basis  of 
priorities  fw  award  set  forth  in  (2)  below; 
for  quantities  as  provided  in  (3)  below;  and 
at  prices  determined  in  accordance  with  (4) 
below. 

(1)  Eligibility.  To  be  eligible  for  consid¬ 
eration  for  the  set-aside  portion  of  an  item, 
the  small  business  concern  must  have  sub¬ 
mitted  a  responsive  bid  on  such  Item  in  ac¬ 
cordance  with  the  requirements  of  (b)(2> 
above  at  a  unit  price  no  greater  than  120 
percent  of  the  highest  unit  price  for  such 
Item  awarded  under  the  non-set-aside  por- 
ticm.  However,  see  (5)  below  when  separate 
qiuintitles  are  offered  at  different  prices  and 
see  (6)  below  when  separate  quantities  are 
offered  at  tie-in  prices. 

(2)  Priorities.  Negotiations  for  the  set- 
aside  portion  will  be  conducted  with  eligible 
concerns  in  the  following  order  of  priority; 

Group  1.  Small  business  concerns  which 
are  also  persistent  labor  area  concerns. 

Group  2.  Small  business  concerns  which 
are  also  substantial  labor  surplus  area 
concerns. 

Group  3.  Small  business  concerns  which 
•re  not  labor  surplus  area  concerns. 

Within  each  of  the  above  groups,  negotia¬ 
tion  for  each  Item  will  be  conducted  with 
eligible  concerns  in  the  order  of  their  bids 
on  the  non-set-aside  portion,  beginning 
with  the  lowest  responsive  bid.  However, 
■ee  (5)  below  for  the  method  of  determining 
different  prices  and  see  (6)  below  when  sep¬ 
arate  quantities  are  offered  at  the  bid  when 


separate  quantities  are  (^ered  at  tie-in 
prices. 

(3)  Quantity.  The  quantity  of  the  set- 
aside  portion  of  an  Item  which  may  be 
awarded  to  an  eligible  concern  shall  be  as 
follows: 

(A)  As  to  an  eligible  concern  which  has 
not  specified  on  the  Notice  Addendum  a 
quantity  of  the  set-aside  portion  of  the  Item 
which  it  desires  in  addition  to  the  entire 
non-set-aside  portion  thereof,  the  quantity 
shall  be  no  greater  than  the  quantity  of 
such  concern’s  bid  on  the  non-set-aside  por¬ 
tion  of  that  Item,  less  the  quantity,  if  any. 
of  that  Item  awarded  to  that  concern  under 
the  non-set-aside  portion. 

(B)  As  to  an  eligible  concern  which  has 

submitted  a  bid  for  the  entire  non-set-aside 
portion  of  the  Item  and  has  specified  on  the 
Notice  Addendvim  a  quantity  of  the  set-aside 
portion  of  that  Item  which  it  desires  in  ad¬ 
dition  to  the  entire  non-set-aside  portion 
thereof,  the  quantity  shall  be  no  greater 
than  the  total  of  the  entire  non-set-aside 
portion  of  the  Item  and  the  quantity  thereof 
specified  on  the  Notice  Addendum,  less  the 
quantity,  if  any,  of  that  Item  awarded  to 
that  concern  under  the  non-set-aside 
portion.  * 

(4)  Price.  The  set-aside  shall  be  awarded 
at  the  highest  unit  price  awarded  on  the 
non-set-aside  portion,  adjmted  to  reflect 
transportation  and  other  cost  factors  which 
were  considered  in  evaluating  bids  on  the 
non-set-aside  portion.  However,  see  (6)  be¬ 
low  for  the  highest  unit  price  when  the 
highest  award  is  made  on  separate  quan¬ 
tities  at  tie-in  prices. 

(5)  Separate  quantities  at  different  prices. 
Where  a  concern  has  submitted  a  bid  for 
separate  quantities  of  the  non-set-aside  por¬ 
tion  of  an  Item  at  different  prices,  without 
conditioning  the  Government’s  right  to  ac¬ 
cept  one  or  more  such  quantities  upon  its 
concurrent  acceptance  of  another  quantity 
of  the  Item,  each  separate  quantity  shall  be 
considered  as  a  separate  bid  for  the  purpose 
of  determining  the  eligibility  of  the  concern 
with  respect  to  the  120  percent  limit  pre¬ 
scribed  in  (c)(1)  above,  and  for  the  purpose 
of  determining  under  (c)(2)  above  the 
standing  of  that  bid  in  the  order  of  negotia¬ 
tions  for  the  set-aside  portion  of  that  Item. 

(6)  Separate  quantities  at  tie-in  prices. 
Where  a  concern  has  submitted  a  bid  for 
separate  quantities  of  the  non-set-aside  por¬ 
tion  of  an  Item  at  different  prices,  and  has 
conditioned  the  Government’s  right  to  accept 
any  one  or  more  of  such  quantities  upon  its 
conciu-rent  acceptance  of  another  quantity 
of  the  Item,  the  weighted  average  of  the 
prices  for  such  conditioned  quantities  shall 
be  considered  the  unit  price  for  the  purpose 
of  determining,  with  respect  to  such  condi¬ 
tioned  quantities,  (i)  the  eligibility  of  the 
firm  with  respect  to  the  120  percent  limit  of 
(c)(1)  above,  (ii)  the  priority  status  of  the 
Arm  under  (c)  (2)  above,  and  (ill)  the  high¬ 
est  unit  price  for  awards  under  (c)  (4)  above 
if  the  highest  award  on  the  non-set-aside 
portion  was  made  on  such  conditioned  bid. 

(d)  Definitions.  (1)  A  “small  business 
concern”  is  a  concern  that  (i)  is  certified  as 
a  small  business  concern  by  the  Small  Busi¬ 
ness  Administration,  (»:  (ii)  is  Independently 
owned  or  operated,  is  not  dominant  in  its 
field  of  operation  and,  with  its  affiliates,  em¬ 
ploys  either  not  more  than  500  employees  or, 
if  the  concern  qualifies  as*  a  labor  surplus 
area  concern,  not  more  than  625  employees. 
In  addition  to  meeting  these  criteria,  a  man- 
xifacturer  or  regular  dealer  submitting  bids 
or  proposals  in  his  own  name  must  agree  to 
furnish  in  the  perfcxmance  of  the  contract 
end  items  manufactured  or  produced  in  the 
United  States,  its  possessions,  or  Puerto  Rico, 
by  small  business  concerns;  provided,  that 
this  additional  requirement  does  not  apply 
in  connection  with  construction  or  service 
contracts. 


(2)  A  “laixnr  surplus  area”  is  a  geograph¬ 
ical  area  which  at  the  time  of  award  is: 

(i)  Classified  by  the  Department  of  Labor 

as  an  “Area  of  Substantial  Labor  Surplus” 
or  as  an  “Area  of  Substantial  and  Persistent 
Labor  Surplus”  and  listed  as  such  by  that 
Department  in  conjunction  with  its  bi¬ 
monthly  publication  “Area  Labor  Market 
’Trends”;  or  ^ 

(ii)  Not  classified  as  in  (i)  above,  but 
which  is  individually  certified  as  an  area  of 
persistent  or  substantial  labor  surplus  by  the 
Department  of  Labor  at  the  request  of  any 
prospective  contractor. 

(3)  Labor  surplTis  area  concern  includes; 

(1)  Persistent  labor  surplm  ares  concerns 

which  will  perform  or  cause  to  be  performed 
any  contracts  awarded  to  them  as  labor  sur- 
pltis  area  concerns  substantially  in  “Areas 
of  Substantial  and  Persistent  Labor  Sur¬ 
plus”;  and 

(ii)  Substantial  labor  siirplus  area  con¬ 
cerns  which  will  perform  or  cause  to  be  per¬ 
formed  any  contracts  awarded  to  them  as 
labor  surplus  area  concerns  substantially  in 
“Areas  of  Substantial  Labor  Smplus”. 

A  concern  shall  be  deemed  to  perform  a  con¬ 
tract  substantially  in  “Areas  of  Substantial 
and  Persistent  Labor  Surplm”  if  the  costs 
that  it  inc\ua  on  account  of-  manxifactming 
or  production  (by  itself  or  its  subcontrac¬ 
tors)  in  such  areas  Amount  to  more  than  50 
percent  of  the  contract  price.  A  concern 
shall  be  deemed  to  perform  a  contract  sub¬ 
stantially  in  “Areas  of  Substantial  Labcu* 
Sxirplus”  if  the  cost  that  it  incurs  on  accoxmt 
of  manufacturing  or  production  (by  itself  or 
its  subcontractors)  in  such  areas  or  in  “Areas 
of  Substantial  or  Persistent  Labor  Surplus” 
amount  to  more  than  50  percent  of  the  con¬ 
tract  price. 

(e)  Agreement.  ’The  bidder  agrees  that,  if 
awarded  a  contract  as  a  small  business  con¬ 
cern  for  which  he  would  not  have  qualified 
had  he  not  also  been  a  labor  surplus  area 
concern,  he  will  perform  the  contract  sub¬ 
stantially  in  labor  surplus  areas  as  defined  in 
(d)  above. 

(f )  Token  bids.  Notwithstanding  the  pro¬ 
visions  of  this  Notice,  the  Government  re¬ 
serves  the  right,  in  determining  eligibility  or 
priority  for  set-aside  negotiations,  not  to 
consider  token  bids  or  other  devices  designed 
to  secure  an  unfair  advantage  over  other 
bidders  eligible  for  the  set-aside  portion. 

(g)  Instruction  for  use,  and  explanation 
of.  Notice  Addendum.  The  quantity  of  each 
item  which  has  been  set  aside  is  set  forth  on 
the  attached  Notice  Addendum.*  As  pro¬ 
vided  in  (b)  (2) ,  the  Notice  Addendum  is  to 
be  filled  in  only  by  small  bxisiness  concerns. 
Furthermore,  it  is  to  be  used  by  such  a 
concern  only  when  (i)  it  has  submitted  a  bid 
for  the  entire  non-set-aside  quantity  of  an 
Item,  and  (ii)  it  desires  a  total  quantity  in 
excess  of  the  non-set-aside  quantity  thereof. 
Whether  or  not  a  small  business  concern  may 
participate  in  the  set-aside  portion  is  de¬ 
pendent  on  its  eligibility  in  aco(Htlance  with 
paragraph  (c)  above.  It  should  be  notified, 
however,  that  to  be  eligible  tor  the  set-aside 
portion  it  need  not  have  filled  in  the  Notice 
•Addendum.  ’The  latter  should  only  be  filled 
in  where  the  concern  desires  a  quantity  in 
excess  of  the  quantity  set  forth  in  the 
Schedule. 

Notick  Aodendum  fok  Skt-Asidk 

The  quantity  of  each  Item  which  has  been 
set  aside  is  as  follows :  t 

12  3 

Item  Quantity  •  Quantity 

No.  Set-Aside  Desired 

[The  issuing  c^ce  will  identify  by  line  item 
numb^  the  supplies  being  procured  as  to 
which  a  portion  is  set  aside  and  will  desig¬ 
nate  the  quantity  set  aside  for  each  such 
item.  The  quantity  desired  ooliunn  will  be 
left  blank  for  the  bidder  or  offeror  to  fill 
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In.  Where  the  definition  of  a  small  business 
concern  for  a  given  Industry,  as  prescribed  by 
the  Small  Business  Administration  and 
promulgated  within  the  Department  of  De¬ 
fense.  differs  from  that  set  forth  In  the 
notice  above,  the  notice  shall  be  appropri¬ 
ately  modified  to  refiect  such  definition.] 

(e)  After  all  awards  have  been  made 
on  the  non-set-aside  portion,  procure¬ 
ment  of  the  set-aside  portion  shall  in  all 
instances  be  effected  by  negotiation. 
Negotiations  shall  be  conducted  only  with 
those  bidders  or  offerors  who  have  sub¬ 
mitted  responsive  bids  or  proposals  on 
the  non-set-aside  portion  at  a  unit  price 
no  greater  than  120  percent  of  the  high¬ 
est  award  made  on  the  non-set-aside 
portion  and  who  are  determined  to  be 
responsible  prospective  contractors  for 
the  set-aside  portion  of  the  procurement. 
Negotiations  shall  be  conducted  with 
such  small  business  concerns  in  the  order 
of  priority  as  indicated  in  the  foregoing 
notices.  Where  equal  low  bids  are  re¬ 
ceived  on  the  non-set-aside  portion  from 
concerns  which  are  eligible  for  the  set- 
aside  portion,  the  concern  which  is 
awarded  the  non-set-aside  portion 
(under  the  equal  low  bid  procedures  of 
§  2.407-6  of  this  subchapter)  shall  have 
first  priority  with  respect  to  negotiations 
for  the  set-aside  portion.  The  set-aside 
portion  will  be  awarded  at  the  highest 
imit  price  awarded  for  the  non-set-siside 
portion. 

4.  Revise  §§  1.707,  1.707-1,  1.707-2, 
1.707-3  and  1.707-4,  to  read  as  follows: 

§  1.707  Subcontracting  with  small  busi¬ 
ness  and  labor  surplus  area  concerns. 

§  1.707—1  General  policy. 

It  is  the  policy  of  the  Department  of 
Defense  that  small  business  and  labor 
surplus  area  concerns  be  afforded  an 
equitable  opportunity  to  compete  for  De¬ 
fense  subcontracts  within  their  capa¬ 
bilities. 

§  1.707—2  Required  clauses. 

(a)  The  clauses  “Utilization  of  Small 
Business  Concerns,”  and  “Utilization  of 
Concerns  in  Labor  Surplus  Areas.”  set 
forth  in  §§  7.104-14  and  7.104-20  of  this 
subchapter  shall  be  included  in  all  con¬ 
tracts  in  amounts  exceeding  $5,000 
except: 

(1)  Contracts  for  services  which  are 
personal  in  nature;  and 

(2)  Contracts  which,  including  all 
subcontracts  thereunder,  are  to  be  per¬ 
formed  outside  the  United  States,  its 
possessions,  and  Puerto  Rico. 

(b)  The  clause  set  forth  in  §  7.104-22 
of  tiiis  subchapter,  “Defense  Subcon¬ 
tracting  Small  Business  and  Labor  Sur¬ 
plus  Area  Program,”  shall  be  included 
in  all  contracts  (except  negotiated  con¬ 
tracts  with  foreign  concerns)  in  excess 
of  $1,000,000  which  contain  the  clauses 
required  by  paragraph  (a)  of  this  sec¬ 
tion  and  which,  in  the  opinion  of  the 
purchasing  activity,  offer  substantial 
subcontracting  possibilities;  except  that 
this  clause  shall  not  be  included  in  con¬ 
tracts  for  the  construction,  alteration,  or 
repair  of  buildings,  bridges,  roads,  or 
other  kinds  of  real  property.  Prime 
contractors  to  be  awarded  contracts  not 
in  excess  of  $1,000,000  which  in  the  opin¬ 
ion  of  the  purchasing  activity  offer  sub¬ 


stantial  subcontracting  possibilities, 
should  be  urged  to  establish  and  conduct 
a  “Defense  Subcontracting  Small  Busi¬ 
ness  and  Labor  Surplus  Area  Program,” 
to  accept  the  clause  contained  in  §  7.104- 
22  of  this  subchapter  and  to  follow  the 
program  described  in  §  1.707-3. 

§  1.707—3  Defense  subcontracting  in 
small  business  and  labor  surplus  area 
programs. 

Each  contractor  having  a  prime  con¬ 
tract  which  contains  the  clause  set  forth 
in  §  7.104-22  of  this  subchapter  shall  be 
required  to  establish  and  conduct  a  “De¬ 
fense  Subcontracting  Small  Business  and 
Labor  Surplus  Area  Program”  to  include 
the  following: 

(a)  Designate  a  liaison  officer  who  will 
(1)  maintain  liaison  with  the  purchasing 
activity  and  SBA  on  small  business  mat¬ 
ters  and  with  duly  authorized  represent¬ 
atives  of  the  CJovernment  on  labor  sur¬ 
plus  area  matters,  (2)  supervise  com¬ 
pliance  with  the  “Utilization  of  Small 
Business  Concerns”  and  “Utilization  of 
Concerns  in  Labor  Surplus  Area”  clauses, 
and  (3)  administer  contractor’s  “Defense 
Subcontracting  Small  Business  and  La¬ 
bor  Surplus  Area  Program”  (If  deemed 
necessary,  separate  liaison  officers  may 
be  appointed  for  small  business  matters 
and  for  labor  surplus  area  matter) ; 

(b)  Provide  adequate  and  timely  con¬ 
sideration  of  the  potentialities  of  small 
business  and  labor  surplus  area  concerns 
in  all  “make-or-buy”  decisions. 

(c)  Assure  that  small  business  and 
labor  surplus  area  concerns  will  have  an 
equitable  opportunity  to  compete  for 
subcontracts,  particularly  by  arranging 
solicitations,  time  for  preparation  of 
bids,  quantities,  specifications,  and  de¬ 
livery  schedules  so  as  to  facilitate  the 
participation  of  small  business  and  labor 
surplus  area  concerns; 

(d)  Maintain  records  showing  (1) 
whether  each  prospective  subcontractor 
is  a  small  business  concern,  and  (2)  pro¬ 
cedures  which  have  been  adopted  to  com¬ 
ply  with  the  small  business  and  labor 
surplus  area  policies  set  forth  in  this 
section; 

(e)  Include  the  “Utilization  of  Small 
Business  Concerns”  and  “Utilization  of 
Concerns  in  Labor  Surplus  Areas”  clauses 
in  subcontracts  which  offer  substantial 
small  business  or  labor  surplus  area  sub¬ 
contracting  opportunities; 

(f)  Require  subcontractors  having 
subcontracts  in  excess  of  $1,000,000 
which  contain  the  clauses  entitled  “Uti¬ 
lization  of  Small  Business  Concerns”  and 
“Utilization  of  Concerns  in  Labor  Sur¬ 
plus  Areas”  to  establish  and  conduct  a 
“Defense  Subcontracting  Small  Business 
and  Labor  Surplus  Area  Program”;  and 

(g)  Submit  such  information  on  sub¬ 
contracting  to  small  business  as  is  c'alled 
for  on  DD  Fofm  1140. 

§  1.707—4  Responsibility  for  reviewing 
subcontracting  program. 

Only  one  Military  Department  shall  be 
responsible  for  reviewing  a  contractor’s 
“Defense  Subcontracting  Small  Business 
and  Labor  Surplus  Area  Program.” 
Such  review  squill  be  the  responsibility 
of: 

(a)  The  Military  Department  having 
industrial  readiness  planning  responsi¬ 


bility  at  the  plant  where  the  contract  u 
being  performed;  or  ® 

(b)  If  paragraph  (a)  of  this  section  u 

inapplicable,  the  Military  Department 
having  “plant  cognizance  procureme^ 
(see  §  5.1100-2  (b)) ;  or  ‘ 

(c)  If  neither  paragraph  (a)  nor  (hi 
of  this  section  is  applicable,  the  Mllitarv 
Department  assigned  the  responsibuS 
through  coordinated  action  of  the  Di 
rector  for  Small  Business  Policy  of  the 
Department  of  Defense  and  the  SnS 
Business  Advisors  of  the  Military  Depart¬ 
ments. 

The  responsible  Military  Department  win 
determine  the  adequacy  of  the  contrac¬ 
tor’s  “Defense  Subcontracting 
Business  and  Labor  Surplus  Area  Pro-' 
gram,”  and  bring  any  deficiencies  to  the 
attention  of  the  contractor’s  appit^irl- 
ately  designated  liaison  officer  with  a 
request  for  corrective  action. 

5.  In  §  1.803,  revise  paragraph  (a)(5)- 
and  in  §  1.804-1,  revise  paragraph  (a)(1) 
(ii),  as  follows: 

§  1.803  Application  of  policy. 

(a)  *  •  • 

(5)  even  though  less  than  a  complete 
bidders  list  is  to  be  used  pursuant  to 
§  2.205-4  of  this  subchapter,  all  pros¬ 
pective  contractors  in  labor  surplus  areas 
shall  be  solicited,  except  that  only  a  pro 
rata  number  of  prospective  labor  surplus 
area  concerns  may  be  solicited  when  the 
bidders  list  is  composed  predominantly  of 
labor  suj'plus  area  concerns  and  the  esti¬ 
mated  award  is  not  expected  to  be  more 
than  $25,000; 

§  1.804—1  General. 

(a) (1)  •  *  * 

(ii)  One  or  more  labor  surplus  area 
concerns  are  expected  to  have  the  te(di- 
nical  competency  and  productive  capa^ 
ity  to  furnish  a  severable  portion  of  the 
procurement  at  a  reasonable  price. 

6.  In  §  1.804-2(b),  revise  the  clause 
heading  and  clause  paragraph  (b)(3); 
and  in  §  1.804-2(c).  revise  the  clause 
heading  and  clause  paragraph  (d)(3), as 
follows: 

§  1.804—2  Set-aside  procedures. 

*  •  •  •  * 

(b)  •  *  • 

Notice  of  Labor  Surplus  Area  ^  Sit-Asdi 
(Mat  1961) 

*  •  •  •  •, 

(b)  Definitions.  •  *  * 

(3)  A  "small  business  concern”  is  a  con¬ 
cern  that  (i)  Is  certified  as  a  small  buaineii 
concern  by  the  Small  Business  Administra¬ 
tion,  or  (ii)  is  independently  owned  and  op¬ 
erated,  is  not  dominant  in  its  field  of  opera¬ 
tion  and,  with  its  affiliates,  employs  either 
not  more  than  600  employees  or,  if  the  con¬ 
cern  qualifies  as  a  labor  surplus  area  concern, 
not  more  than  625  employees.  In  adffitlon  to 
meeting  these  criteria,  a  manufacturer  or 
regular  dealer  submitting  bids  or  proposals  In 
his  own  name  must  agree  to  fvimlsh  in  the 
performance  of  the  contract  end  items  manu¬ 
factured  or  produced  in  the  United  States,  its 
possessions,  or  Puerto  Rico,  by  small  business 
concerns;  provided,  that  this  additional  re¬ 
quirement  does  not  apply  in  connection  with 
construction  or  service  contracts. 

•  •  ♦  •  • 

•(C)  *  *  • 
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MoTici  or  liABOB  sxmpLTJs  Area  Set-Aside  ment  or  agency,  or  a  mandatory  source 
”  (Mat  1961)  of  supply  such  as  an  agency  for  the 

,  •  •  •  •  blind  under  the  blind-made  products 

/d>  Definitions.  *-  *  *  program. 

Jo)  A  “small  business  concern"  is  a  con-  (g)  Procurement  of  personal  or  pro- 
-rn  that  (i)  i»  certified  as  a  small  business  fessional  services  to  be  negotiated  under 
Soncem  by  the  Small  Buslnew  Admlnistra-  g  3  394  of  this  subchapter, 
tion, «  (>i)  (h)  Procurement  from  educational  in- 

afid^  its  ^affiliates,  employs  stitutions  to  be  negotiated  under  §  3.205 
“K  not  more  than  500  employees  or.  if  Of  this  SUbchapter. 

the  wncern  qualifies  as  a  labor  surplus  area  (i)  Procurement  in  which  only  foreign 
‘  ncem  not  more  than  625  employees.  In  sources  are  to  be  solicited. 

Edition  to  meeting  these  criteria,  a  manu-  r  ,  „  „  .  ..  , 

Jgcturw  or  regular  dealer  submitting  bids  §  1.1003-2  Research  and  development, 
or  proposals  in  his  o^  name  murt  agree  jjj  order  that  potential  sources  may 
to  furnish  in  the  performanw  of  the  con-  of  research  and  development  pro- 

#nd  items  manufactured  or  produced 

uHdie  United  States,  its  possessions,  or  Puerto  Bran^,  advance  notices  of  the  Govern- 
by  small  business  concerns;  provided,  ment’s  interest  m  a  specific  research  and 
th»t’  this  additional  requirement  does  not  development  field  shafi  be  published  in 
am)iy  ih  connection  with  construction  or  the  Department  of  Commerce  Synopsis 
i^ice  contracts.  in  accordance  with  §  1.1003-9 (d)  so  as  to 

7  Revise  §§  1  805-1. 1.1003-1. 1.1003-2,  8ive  such  sources  adequate  opportunity 
1  liftS-Tl  1 1303-2. 1.1305-3.  and  1.1305-4,  ^  submit  information  for  evqiluation  of 
and  add  new  §  1.1305-5.  as  follows:  ^eir  research  and  development  capabil- 

.  ities.  except  where  security  considera- 

§1.805-1  General  policy.  tions  prohibit  such  publication.  Each 

It  is  the  policy  of  the  Government  to  specific  procurement  of  research  and  de- 
encourage  placement  of  subcontracts  velopment  projects  shall  be  publicized  in 
with  concerns  which  wiU  perform  such  the  Department  of  Commerce  Synopsis, 
contracts  substantiaUy  in  areas  of  per-  unless  one  of  the  exceptions  in  §  1.1003-1 
sistent  or  substantial  labor  surplus,  in  is  applicable  or  unless  an  advance  notice 
the  order  of  priority  described  in  §  1.802  of  the  Government’s  requirements  in  the 
where  this  can  be  done,  consistent  with  particular  field,  pubUshed  in  the  Depart- 
efflclent  performance  of  contracts,  at  nient  of  Commerce  Synopsis  in  accord- 
prices  no  higher  than  are  obtainable  ance  with  §  1.1003-9(d),  has  been  suffi- 
dsewhere.  (See  §  1.707,  Subcontracting  ciently  specific  to  permit  potential 
with  Small  Business  and  Labor  Surplus  sources  to  request  solicitations  for  the 
Area  Cwicems. )  prospective  procurement. 

§  1,1003-1  General.  §  1.1305-1  General. 

Every  proposed  advertised  or  negoti-  Solicitations  for  supplies  to  be  pur- 
ated  procurement  made  in  the  United  chased  on  any  of  the  bases  designated  in 
States,  which  may  result  in  an  award  §§  1.1305-2  through  1.1305-5  shall  in- 
‘  in  excess  of  $10,000  shall  be  publicized  elude,  in  addition  to  the  information  set 
promptly  in  the  Department  of  Com-  forth  in  the  respective  subparagraphs, 
merce  “Synopsis  of  U.S.  Gtovernment  so  much ’of  the  following  information  as 
Pr(H)0sed  Procurement,  Sales,  and  Con-  is  pertinent  to  the  particular  procure- 
tract  Awards.”  except  that  the  following  ment  and  shall  require  prospective  sup- 
need  not  be  publicized  in  the  Synopsis:  pliers  to  furnish  the  Government  such 

(a)  Procurement  of  a  classified  nature  of  the  following  as  may  be  appropriate, 
where  the  information  necessary  to  be  (a)  Method  of  shipment,  such  as  rail, 
included  or  referenced  in  the  solicitation  water,  air,  or  truck; 

is  in  itself  of  a  classified  nature  and  the  (b)  Minimum  size  of  shipments,  such 
public  disclosure  of  this  information  as  carloads,  truckloads,  less  than  car- 
would  violate  security  requirements.  All  loads,  less  than  truckloads;  (where  ap- 
other  classified  procurements  shall  be  propriate  for  evaluation  or  other  pur- 
published  in  the  Synopsis,  if  sufficient  poses,  a  provision  substantially  as  set 
information  of  an  unclassified  nature  forth  in  §  2.201(b)  (12) ) ; 
can  be  provided  in  the  solicitation  to  (c)  Guaranteed  maximum  shipping 
enable  a  prospective  contractor  to  sub-  weights  (and  dimensions  if  applicable) ; 
mit  a  bid  or  proposal.  (If  shipping  weights  (and  dimensioivs  if 

(b)  Procurement  of  perishable  sub-  applicable)  of  items  to  be  procured  are 

siatence.  not  shown  in  the  solicitation  and  may 

(c)  Procurement  of  electric  power  or  vary  among  prospective  suppliers  with 

energy,  gas  (natural  or  manufactured) ,  »a  resultant  variation  in  transportation 
water,  or  other  utility  services.  costs  and  such  costs  are  made  a  factor 

(d)  Procurement  (whether  advertised  in  bid  evaluation,  the  schedule  will  pro- 

(h:  negotiated)  which  is  of  such  urgency  vide  for  insertion  by  the  supplier  of  the 
that  the  Government  would  be  adversely  applicable  guaranteed  maximum  ship- 
affected  by  the  delay  involved  in  per-  Ping  weights  (and  dimensions  if  appli- 
inittin'g  the  date  set  for  receipt  of  bids,  cable)  in  spaces  provided  after  each 
proposals,  or  quotations  to  be  more  than  elsewhere  in  the  schedule)  and 

15  calendar  days  Irom  the  date  of  trans-  ?  JhbstontiaUy  as  set  forth  In 

mlttal  of  the  synopsis  or  the  date  of  LLTlnclided?-  subchapter  shall 

l^ce  of  the  soUcitation,  whichever  Packing,  crating  and  other  prep- 

IS  earlier.  arations; 

(e)  Procurement  to  be  made  by  an  (e)  Transit  arrangements  (§  1.1308); 
order  placed  imder  an  existing  contract,  and 

(f)  Procurement  to  be  made  from  or  (f)  Any  other  shipping  informatior 
through  another  Government  depart-  required  for  evaluation. 


ent  or  agency,  or  a  mandatory  source  §  1.1305-2  FOB  oriKin«or  destination. 

^pply  such  as  an  agency  for  the  Solicitations  for  supplies  to  be  pui^ 
ind  under  the  blind-made  products  j  m  w  w  *• 

chased  either  f.o.b.  origin  or  f.o.b.  desti- 

rwi-vw  Pation  in  sccordance  with  §  1.1302-1  (b), 
ti  hi  include  so  much  of  the  information 

^SlOUStl  S0rViC6S  DG  X10SOvi8r&0iX  imdCF  Im  ra  r  lonc  o  1  1 QAR  _A.  ao 

3.204  of  this  subchapter. 

(h)  Procurement  from  educational  in-  ^ 

mreesaretobesoheited.  cost  to  the  Oovernment. 

l.lOOS-2  Researah  and  development,  g  i.igoS-J  FOB  desUnalion. 

In  order  that  potential  sources  may  _ ^  ,1  a 

iarn  of  research  and  development  pro-  win  supplies  to 

rams,  advance  notices  of  the  Govern- 
lent’s  interest  in  a  specific  research  and 

evelopment  field  shall  be  published  in  by  the  c^- 

le  Department  of  Commerce  Synopsis  destination.  The 

1  accordance  with  §  1.1003-9(d)  so  as  to  prospective  sup- 

Ive  such  sources  adequate  opportunity  of  trans- 

>  submit  information  for  evq^luation  of 
heir  research  and  developmeSt  capabil- 
;ies,  except  where  security  considera- 

ions  prohibit  such  publication.  Each  ® 

pecific  procurement  of  research  and  de-  s^ify  that  bids 

elopment  projects  shall  be  publicized  in  other  than  f.o.b. 

he  Department  of  Commerce  Synopsis,  destination  will  be  rejected  as  non- 
inless  one  of  the  exceptions  in  §  1.1003-1  responsive, 
s  applicable  or  unless  an  advance  notice  §  1.1305-4  FOB  origin. 

Generally,  solicitations  for  supplies  to^ 

DPni  nf  Purchased  f.o.b.  Origin  shall  provide 

™  w  delivery,  at  the  Government’s  op- 

carrier’s  equipment,  wharf,  or 
lently  specific  to  perait  potent^l  freight  station  at  a  city  or  shipping  point 
ources  to  request  solicitations  for  the  ^  be  specified  by  the  bidder  or  offeror 
irospective  procurement.  contractor’s  plant.  This 

)  1.1305-1  General.  will  enable  the  military  traffic  manage- 

Solicitations  for  suppUes  to  be  pur-  instruc- 

;hased  on  any  of  the  bases  designated  in 

|§  1.1305-2  through  1.1305-5  shall  in-  Provide  the  re^ed 

jlude,  in  addition  to  the  information  set  ^^Y^ce  at  the  lowest  overall  ^t.  When 
forth  in  the  respective  subparagraphs. 

50  much ’of  the  following  information  as 
is  pertinent  to  the  particular  procure- 

ment  and  shall  require  prospective  sup-  will  be  eval- 

pliers  to  furnish  the  Oovernment  such  the  lowest  overall 

5f  the  following  as  may  be  appropriate.  ^9®*  Government,  takffig  account 

(a)  Method  of  shipment,  such  as  rail.  •  ® 

water  air  or  truck*  ment  from  point  of  origm  to  the  desig- 

(b)  Minimum  size  of  shipments,  such  domestic  or  overseas  destinations. 

Ets  carloads,  truckloads,  less  than  car-  is  to  ^  purchased 

loads,  less  than  truckloads;  (where  ap-  f;0.b  ongin  m  accordance  with  §1.1302-2 
propriate  for  evaluation  or  other  pur-  destina- 

poses,  a  provision  substantially  as  set 

forth  in  §  2.201(b)  (12) ) ;  Ic  ^1?  11  5  ^  P^®“ 

(c)  Guaranteed  maximum  shipping  ^sals  shall  be  evaluated  so  as  to  take 

weights  (and  dimensions  if  appUcable) ;  Government 

(If  shipping  weights  (and  dimensioivs  if  Pf  shipment  from  tl^  origin 

applicable)  of  items  to  be  procured  are  »®- 

not  shown  in  the  solicitation  and  may  ®“!« 

vary  among  prospective  suppliers  with  bids  will 

a  resultant  variation  in  transportation  s^cify  that  bids  sub^tt^  on  a  bas^ 
costs  and  such  costs  are  made  a  factor  f*®*?*  capers  equipment 


in  bid  evaluation,  the  schedule  will  pro¬ 
vide  for  insertion  by  the  supplier  of  the 
applicable  guaranteed  maximum  ship¬ 
ping  weights  (and  dimensions  if  appli¬ 
cable)  in  spaces  provided  after  each 
item  (or  elsewhere  in  the  schejiule)  and 
a  provision  substantially  as  set  forth  in 
§  2.201(b)  (13)  of  this  subchapter  shall 
also  be  included.) ; 

(d)  Packing,  crating  and  other  prep¬ 
arations; 

(e)  Transit  arrangements  (§  1.1308); 
and 

(f)  Any  other  shipping  information 
required  for  evaluation. 


wharf,  or  freight  stations  at  a  specified 
city  or  shipping  point  at  or  near  the 
contractor’s  plant,  will  be  rejected  sis 
nonresponsive. 

§  1.1305—5  Destination  unknown. 

When  the  exact  destinations  of  the 
supplies  being  pmchsused  are  not  known 
at  the  time  bids  or  proposals  are  solicited, 
but  the  general  location  of  the  destina¬ 
tion.  such  as  Esist  Cosist,  Middle  West, 
or  West  Coast,  is  Enown,  a  definite  place 
or  plsu:es  shall  be  designated  sis  the  point 
to  which  trsmsportation  costs  will  be 
computed^but  only  for  the  purpose  of 
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evaluating  bid&or  proposals.  The  solid-  nated  as  having  the  responsibility  to 
tatioh  shall  specify  that  bids  or  pro-  furnish  such  data,  as  prescribed  by  De- 
posals  should  be  submitted  l.o.b.  origin  partmental  procedures.  Requests  for 
and  that  shipments  will  be  made  on  such  rates  and  costs  shall  include  the 
Government  bills  of  lading.  ThesoUcita-  bid  opening  or  proposal  due  date,  and 
tion  shall  state:  the  expected  date  of  initial  shipment  if 

Pot  the  purpose  of  evaluating  (bids)  established. 


(proposals),  and  for  no  other  purpose,  the 
final  destination  for  the  supplies  will  be 
considered  to  be  as  follows: 

(Name  destinations) _ 

Invitations  for  bids  shall  contain  a  state¬ 
ment  that  bids  submitted  on  a  basis  other 
than  f.o.b.  origin  will  be  rejected  as  non- 
responslve. 

8.  Revise  §  1.1309  and  add  new 
§§1.1313,  1.1313-1,  and  1.1313-2,  ts 
foUows: 

§  1.1309  Volume  shipments  within  the 
United  States. 

Procurements  involving  planned  vol¬ 
ume  movements  between  points  in  the 
United  States  as  defined  in  the  Military 
Traffic  Management  Regulation  (AR  55- 
355  C.S.;  OPNAVINST  4600.8;  AFM  75-2, 
as  amended;  and  NAVMC  1175),  shall 
be  referred  at  the  earliest  practicable 
time  to  the  local  transportation  officer 
or  traffic  analyst  serving  the  purchasing 
activity.  This  will  permit  a  determina¬ 
tion  of  the  reasonableness  of  applicable 
current  rates,  and  when  appropriate 
negotiation  of  adjusted  or  modified 
rates,  in  accordance  with  the  above 
regulation.  Generally,  carriers  are  re¬ 
quired  by  both  Federal  and  State  laws 
to  charge  all  shippers  equally  for  like 
transportation  and  associated  services. 
However,  when  Government  traffic 
possesses  more  favorable  transportation 
characteristics  (greater  volume,  heavier 
loading,  less  likelihood  of  damage,  etc.) 
than  commercial  traffic  between  the 
same  origins  and  destinations,  freight 
rates  are  often  lower  for  the  Govern¬ 
ment  traffic,  as  in  the  case  of  quotations 
xmder  Section  22  of  the  Interstate  Com¬ 
merce  Act  (49  U.S.C.  22). 

§  1.1313  Transportation  rates  and  re¬ 
lated  costs. 

§  1.1313—1  Evaluation. 

To  afford  proper  analysis  and  consid¬ 
eration  of  transportation  factors,  the 
contracting  officer  shall  consider  trans¬ 
portation  rates  and  related  costs  in  the 
evaluation  of  f.o.b.  origin  bids  and  pro¬ 
posals.  The  best  available  transporta¬ 
tion  rates  and  related  costs  in  effect  or 
to  become  effective  prior  to  the  expected 
date  of  initial  shipment  and  on  file  or 
published  at  the  date  of  the  bid  opening, 
shall  be  used  in  the  evaluation.  How¬ 
ever,  transportation  rates  and  related 
costs  filed  or  published  after  the  bid 
opening,  or  the  date  proposals  are  due, 
shall  not  be  used  in  the  evaluation  unless 
they  cover  traffic  for  which  no  applicable 
transportation  rate  or  related  cost  was 
in  existence  on  the  bid  opening  or  the 
date  proposals  were  due.  _ 

§  1.1313—2  Sources  of  transportation 
rates  and  related  costs. 

Contracting  officers  shall  obtain  trans¬ 
portation  rates,  costs,  transit  times  and 
other  required  transportation  factors 
and  guidance  from  the  transportation 
offices  or  agencies  which  have  b^n  desig- 


PART  2— PROCUREMENT  BY  FORMAL 
ADVERTISING 

9.  Add  paragraph  (b)  (12)  and  (13)  to 
§2.201;  revise  §2.406-3  (b)(1);  in 

§  2.407-6,  revise  paragraph  (a)  (2)  (v) 
and  (Vi);  revise  §  2.407-9 (b)  (2) ;  and 
in  §  2.503-1,  revise  paragraph  (c)  and 
add  new  paragraph  (d) ,  as  follows: 

§  2.201  Preparation  of  invitation  for 

bids. 

«  «  *  *  « 

(b)  *  •  * 

(12)  When  minimum  size  of  shipment 
requirements  are  appropriate  (see 
§  1.1305-1  (b) ) ,  a  provision  substantially 
as  follows: 

Minimum  size  of  shipment.  The  Govern¬ 
ment  desires  that  the  minimum  size  of  ship¬ 
ments  be  carload  or  truckload  lots.  If  the 
bidder  is  unable  to  tender  delivery  in  carload 
or  truckload  lots,  he  may  set  forth  below  the 
minimum  size  of  shipments  he  will  tender 
for  delivery: 

[Minimum  size  of  shipments] 

(To  be  completed  by  bidder] 

If  the  bidder  does  not  indicate  otherwise, 
he  must  tender  delivery  in  carload  or  truck- 
load  lots.  Bids  will  be  evaluated  to  take  into 
account  the  transportation  costs  to  the 
Government.  If  delivery  is  tendered  In 
smaller  quantities  than  set  forth  above,  the 
contract  price  shall  be  reduced  by  the  differ¬ 
ence  between  the  actual  cost  of  transporta¬ 
tion  and  the  cost  the  Government  would 
have  incurred  had  the  minimum  size  of  ship¬ 
ment  been  complied  with.  (Apr.  1961) 

(13)  When  the  shipping  weights  (and 
dimensions  if  applicable)  of  an  item  are 
a  factor  in  determining  transportati(»i 
costs  for  bid  evaluation  (see  §  1.1305-1 

(c)),  a  provision  substantially  as  fol¬ 
lows: 

Guaranteed  Maximum  Shipping  Weights 
(and  Dimensions  if  Applicable) 

Each  bid  will  be  evaluated  to  the  destina¬ 
tion  specified  by  adding  to  the  f.o.b.  origin 
price  all  transportation  costs  to  said  desti¬ 
nation.  The  guaranteed  maximum  shipping 
weights  (and  dimensions  if  applicable)  are 
required  for  determination  of  transporta¬ 
tion  costs.  Bidder  must  state  the  weights 
(and  dimensions  if  applicable)  are  required 
for  determination  of  transportation  costs. 
Bidder  must  state  the  weights  (and  dimen¬ 
sions  if  applicable)  in  his  bid  or  it  will  be 
rejected.  If  delivered  items  exceed  the 
guaranteed  maximum  shipping  weights  (and 
dimensions  if  applicable),  the  bidder  agrees 
that  the  contract  price  shall  be  reduced  by 
an  amount  equal  to  the  difference  between 
the  transportation  costs  computed  for  evalu¬ 
ation  purposes  based  on  bidder’s  guaranteed 
maximum  shipping  weights  (and  dimensions 
if  applicable)  and  the  transportation  costs 
that  should  have  been  used  for  bid  evalua¬ 
tion  purposes  based  on  correct  shipping  data. 

§  2.406—3  Other  mistakes. 

***** 

(b)  *  *  • 

(1)  Department  of  the  Army:  To  the 
Chief,  Contracts  Division,  Deputy  Chief 


of  Staff  for  Logistics;  Chief  of  Engineer*- 
Chief  of  Ordnance;  The  Quartermast!; 
General. 

§  2.407-6  Equal  low  bids. 

(a)  •  •  * 

(2)  For  the  purposes  of  subparagrai* 
(1)  of  this  paragraph,  preference  shS 
be  given  in  the  following  order 
priority:  ‘ 


(v)  Small  business  concerns  which  do 
not  qualify  for  any  of  the  foregoing 
priorities  but  which  will  deliver  the^ 
quired  end  items  to  the  (3ovemment 
from  a  plant,  warehouse,  or  other  estab¬ 
lishment  in  a  labor  surplus  area  at  which 
the  end  items  are  either  produced  or 
available  from  stocks  on  hand; 

(vi)  Other  concerns  which  do  not 
qualify  for  any  of  the  foregoing  priori- 
ties  but  which  will  deliver  the  requii^ 
end  items  to  the  Government  from  a 
plant,  warehouse,  or  other  establishment 
in  a  labor  surplus  area  at  which  the 
end  items  are  either  produced  (x  avail¬ 
able  from  stocks  on  hand; 

§  2.407—9  Protests  against  award. 
***** 

(b)  Protests  before  award.  *  *  * 

(2)  Where  a  protest  has  been  received 

before  award,  the  views  of  the  CMdce  of 
the  Comptroller  General  regarding  the 
protest  should  be  obtained  before  award 
whenever  such  action  is  considered  to  be 
desirable.  Where  it  is  known  that  a 
protest  against  the  making  of  an  award 
has  been  lodged  directly  with  the  Comp¬ 
troller  General,  a  determination  to  make 
award  under  subparagraph  (3)  of  this 
paragraph  must  be  approved  at  an  ap¬ 
propriate  level  above  that  of  the  c(m-‘ 
tracting  officer,  in  accordance  with 
Departmental  procedures.  While  award 
need  not  be  withheld  pending  final  dis¬ 
position  by  the  Comptroller  General  (A 
a  protest,  a  notice  of  intent  to  make 
award  in  such  circumstances  shall  be 
furnished  the  Comptroller  General,  and 
formal  or  informal  advice  should  be  ob¬ 
tained  concerning  the  current  status  of 
the  case  prior  to  making  the  award. 

§  2.503—1  Step  one. 

***** 

(c)  Late  technical  proposals.  Cmi- 
sideration  of  late  technical  proposals 
shall  be  governed  by  the  procedures  pre¬ 
scribed  in  §  3.804-2 (b)  of  this  sob- 
chapter. 

(d)  Discontinuance.  If,  as  a  result 
of  the  evaluation  of  technical  proposals, 
it  appear  necessary  to  discontinue  the 
two-step  advertising  method  of  procure- 
'ment,  the  full  facts  and  circumstances 
will  be  set  forth  in  writing  and  sulailt- 
ted-  to  the  office  which  originally  w- 
proved  the  method  of  procuremoit  If 
that  office  approves  the  discontinuance, 
each  source  will  be  notified  in  writing  d 
the  discontinuance  and  the  reasons 
therefor. 


PART  3— PROCUREMENT  BY 
NEGOTIATION 

10.  Add  new  §  3.111;  revise  §13.201-3 
and  3.217-2;  and  revise  the  last  sentence 
of  §  3.402(a).  as  follows: 
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§3.111  Protests  against  award. 

p-otest  against  awards  of  negotiated 
,„^ur^ents  shall  be  treated  substan- 
g'J^accordance  with  §  2.407-9  of  this 

subchapter. 


§  3.201-3  Limitation. 

The  authority  of  §  3.201  shall  not  be 
Hsed  when  negotiation  is  authorized  by 
S^provlsions  of  §  3.206  except  that,  in 
the  event  of  a  labor  surplus  or  unilateral 
business  set-aside,  this  authority 
be  used  in  preference  to  any  other 
jJIthority  in  this  suln>art  (see  §§  1.706-8 
gnd  1 804-4  of  this  subchapter) . 


§  3.217-2  Application. 

^  The  authority  of  §  3.217  shall  be  used 
(Uily  if,  and  to  the  extent,  approved  for 
any  MUitary  Department  and  in  accord¬ 
ance  with  Departmental  procedures  ex¬ 
cept  that,  in  the  event  of  a  joint  total  or 
partial  small  business  set-aside,  this  au¬ 
thority  shall  be  used,  with  further  cita¬ 
tion  of  section  15  of  the  Small  Business 
Act,  in  preference  to  any  other  authority 
in  this  subpart  (see  §  1.706-8  of  this 
subchapter) . 


§3.402  Selection  of  contract  type. 

(a)  General.  *  *  *  Except  in  the  case 
of  small  purchases  (Subpart  F  of  this 
part)  and  repetitive  types  of  procure¬ 
ment  usually  accomplished  on  a  firm 
fixed-price  basis,  such  as  commodity 
procurements,  the  contract  files  shall  in¬ 
clude  documentation  to  show  the  rea¬ 
sons  why  the  particular  contract  type 
was  utilized. 


11.  In  §  3.404-3,  revise  last  sentence 
of  paragraph  (c)  and  revoke  paragraph 
(d);  rev(^e  paragraph  (d)  of  §  3.404-4; 
in  S  3.M4-2.  revise  the  introductory  por¬ 
tion  of  paragraph  (b) ;  and  revise  para- 
grai^  (d)  of  §  3.808-2,  as  follows: 


§  3.404-3  Cost-plu8-a*fixed-fee  contract. 

•  *  *  «  ,  * 


(c)  Limitations.  *  *  *  Inappropriate 
cases,  fees  above  the  prescribed  limits  in 
the  authorizations  granted  herein  but 
wittiin  the  limitations  of  the  law  may 
be  authorized  by  the  Secretary  con¬ 
cerned  or  his  designees  (as  to  fee  limita¬ 
tions  on  subcontracts  see  §  3.807-5 (d) ). 

(d)  Contractors  investment  in  work- 
in-process.  [Revoked] 

§3.404—4  Co8t*plus-incentive-fee  con¬ 
tract. 

•  «  4>  *  * 

(d)  Contractor’s  investment  in  work- 
in-process.  t  Revoked  1 

§  3.804—2  Late  proposals. 

^  *  *  *  » 

(b)  While  it  is  important  and  desira¬ 
ble  that  the  Government  should  not  be 
precluded  from  gaining  the  benefit  of 
l»te  proposals,  careful  consideration  of 
such  situations  is  required  to  prevent  ex¬ 
cessive  resolicitations  and  other  abuses. 
Where  failure  of  any  proposal  to  arrive 
on  time  is  due  solely  to  a  delay  for  which 
the  offeror  was  not  responsible,  or  where 
^  one  proposal  is  received,  the  con¬ 
tracting  officer  may  consider  the  pro¬ 
posal  without  utilizing  the  resolicitation 
procedure  prescribed  below.  Proposals, 
or  modifications  thereof,  received  after 


the  latest  date  specified  for  receipt  by 
the  contracting  officer  should  be  consid¬ 
ered  if  there  is  a  probability  of  a  signifi¬ 
cant  reduction  in  price  or  cost  to  the 
Cjtovemment,  or  technical  improvement, 
as  compared  with  proposals  previously 
received.  The  following  procedure  shall 
apply,  except  that  it  need  not  be  fol¬ 
lowed  for  small  purchases,  and  research 
and  development  procurements  where 
technical  or  scientific  considerations  are 
the  dominant  factors  in  selecting  the 
contractor  (see  also  §  3.107-7) :  • 

§  3.808—2  Factors  for  determining  fee 

or  profit.  . 

***** 

(d)  Extent  of  Government  assistance. 
The  Department  of  Defense  encourages 
its  contractors  to  perform  their  contracts 
with  the  minimum  of  financial,  facilities, 
or  other  assistance  from  the  Govern¬ 
ment.  Where  extraordinary  financial, 
facilities,  or  other  assistance  must  be 
furnished  to  a  contractor  by  the  Govern¬ 
ment,  such  extraordinary  assistance 
should  have  a  modifying  effect  in  deter¬ 
mining  what  constitutes  a  fair  and  rea¬ 
sonable  profit  or  fee.  , 


PART  5 — INTERDEPARTMENTAL  AND 

COORDINATED  PROCUREMENT 

12.  Revise  §5.301;  add  new  subpart 
J;  revise  §  5.1100-5;  and  add  §§  5.1100-6, 
5.1100-7,  and  5.110()-8,  as  follows: 

§  5.301  Federal  Supply  Service  Consoli¬ 
dated  Purchasing  Programs. 

The  Federal  Supply  Service  conducts 
consolidated  purchasing  programs  for 
the  delivery  of  definite  quantities  of  se¬ 
lected  supplies  directly  from  vendors  to 
depots  of  various  Government  agencies 
for  storage  and  subsequent  issue,  or  for 
delivery  to  use  points  or  transshipping 
points  for  overseas  use.  In  this  connec¬ 
tion,  purchase  responsibility  for  certain 
common  administrative  supplies  or  serv¬ 
ices,  as  it  affects  the  Department  of 
Defense,  is  assigned  in  accordance  with 
§  5.1102-1  of  this  part. 

Subpdrt  J — Procurement  for  the  Na¬ 
tional  Aeronautics  and  Space  Ad¬ 
ministration 

§  5.1001  Authorization  and  policy. 

(a)  NASA  is  authorized  by  Public  Law 
85-568  to  use  the  procurement  services, 
personnel,  equipment  and  facilities  of  the 
Military  Departments  with  their  consent, 
with  or  without  reimbursement,  and  on  a 
similar  basis  to  cooperate  with  the  Mili¬ 
tary  Departments  in  the  use  of  procure¬ 
ment  services,  equipment  and  facilities. 

(b)  The  Military  Departments  will  co¬ 
operate  fully  with  NASA  in  making  their 
procurement  services,  equipment,  per¬ 
sonnel  and  facilities  available  on  the 
basis  of  mutual  agreement. 

(c)  The  Military  Departments  will  not 
claim  reimbursement  for  administrative 
costs  incident  to  procurements  for  NASA, 
except  as  may  be  otherwise  agreed  prior 
to  the  time  toe  services  are  performed. 

(d)  When  procuring  supplies  or  serv¬ 
ices  for  NASA  or  performing  field  serv¬ 
ice  functions  in  support  of  NASA 
contracts,  the  Military  Apartment  con¬ 


cerned  will  use  its  own  methods,  except 
when  required  by  the  terms  of  toe  agree¬ 
ment  involved  (but  see  §  9.107-7  of  this 
subchapter) . 

(e)  The  Military  Departments  nor¬ 
mally  will  use  their  own  funds  when 
procuring  supplies  or  services  for  NASA, 
or  performing  services,  and  will  not  cite 
NASA  funds  on  any  Defense  obligation 
or  payment  document. 

§  5.1002  NASA  Purchase  Request  and 
Acceptance. 

(a)  The  NASA-Defense  Purchase  Re¬ 
quest  (NASA  Form  Number  523)  will  be 
used  by  NASA  for  requesting  procure¬ 
ment  of  supplies  or  services,  from  all 
activities  of  the  Military  Departments. 

(b)  Within  30  days  after  receipt  of  a 
NASA-Defense  Purchase  Request,  the 
Military  Department  concerned  will  for¬ 
ward  to  the  initiator  of  the  request  a 
DD  Acceptance  of  MIPR  Form  DD  Form 
448-2,  in  quadruplicate  in  accordance 
with  instruction  contained  in  §  5.1109  of 
this  subchapter.  Each  DD  Acceptance 
Form  will  show  the  action  being  taken 
or  to  be  taken  to  fill  the  requirement 
and  toe  name  and  c(Mnplete  address  of 
the  Department  of  Defense  procurement 
activity  for  future  direct  contact  by 
the  initiator. 

(c)  To  the  extent  feasible,  all  docu¬ 
ments  including  acceptemces,  contracts, 
correspondence,  shipping  documents, 
work  or  project  orders,  and  Standard 
Form  1080  (Voucher  for  Transfer  be¬ 
tween  Apprc^rlations  and/or  Funds) 
billings  wiU  reference  toe  NASA-Defense 
Purchase  Request  number  and  the  item 
number  when  appropriate. 

§  5.1003  Changes  in  estimated  total 
prices. 

When  a  Military  Department  deter¬ 
mines  that  the  estimated  total  price 
(Block  9  NASA  Form  523)  of  the  items 
to  be  procured  for  NASA  is  not  sufficient 
to  cover  the  required  reimbursement,  or 
is  in  excess  of  the  amount  required,  a 
request  for  an  amendment  will  be  for¬ 
warded  to  the  NASA  originating  office. 
The  request  will  indicate  a  specific  dol¬ 
lar  amount,  rather  than  a  percentage, 
and  will  include  justification  for  any 
upward  adjustment  requested.  Upon  ap¬ 
proval  of  the  request,  an  amendment 
to  the  NASA-Defense  Purchase  Request 
will  be  forwarded  to  the  procuring 
activity. 

§  5.1004  Impiiries. 

Inquiries  and  correspondence  will  be 
directed  to  toe  NASA  originating  office. 

§  5.1005  Payments. 

Payments,  to  the  Military  Departments 
for  supplies  and  services  furnished  or 
procured  for  NASA  will  be  effected  on 
the  basis  of  Standard  Form  1080  billings 
submitted  to  the  NASA  office  designated 
in  Block  11  of  the  NASA-Defense  Pur¬ 
chase  Request,  except  where  agreements 
provide  that  reimbursement  is  not  re¬ 
quired.  Billings  will  be  supported  in  the 
same  manner  as  billings  between  Mili¬ 
tary  Departments. 

§  5.1100—5  Military  Interdepartmental 
Purchase  Request  (MIPR). 

Military  Interdepartmental  Purchase 
Request  (MIPR)  refers  to  DD  Form  448 
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Military  Interdepartmental  Purchase  of  this  section,  shall  make  the  determl- '  or  waivers  from  the  specificatit^ 
Request)  (see  §  16.601  of  this  subchap-  nations  and  findings  in  accordance  with  in  the  MIPR  without  express  e 
«r)  executed  by  a  Requiring  Depart-  Subpart  C.  Part  3  of  this  subchapter  the  Requiring  Department, 
nent,  as  a  request  for  supplies  or  non-  with  respect  to  coordinated  procure-  changes  in  specifications  si 
>ers(mal  services,  to  be  procured  or  ment.  The  Requiring  Eiepartment  shall  complished  as  set  forth  in  §  5, 
umished  by  the  Procuring  Department,  furnish  with  the  purchase  request  the  o  «;  no7  F.ind«  «n<i 
)r  to  be  manufactured  in  its  own  information  required  by  the  Procuring  ®  " 

facilities.  Department  to  develop  the  determina-  §  5.1107-1  Citation  of  ap 

-  e  n/wi  A  .  r  Mion  tions  and  findings. 

5  5.1100-6  Acceptance  of  MIPK.  respect  to  10  U.S.C.  2304(a) 

Acceptance  of  MIPR  refers  to  DD  (13),  the  Requiring  Department  shall 
F'orm  448-2  (Acceptance  of  MIPR)  (see  make  the  determinations  and  findings  in 
$  16.602  of  this  subchapter)  executed  accordance  with  Subpart  C,  Part  3. 
jy  a  Procuring  Department  as  notice  Two  copies  of  the  determinations  and 
bo  the  Requiring  Department  that  a  findings  shall  be  attached  to  the  pur- 
MIPR  has  been  received  and  accepted  chase  request  and  shall  be  utilized  by  the 
tor  procurement  action.  Procuring  Department  as  authority  for 

§5.1100-7  Con«>Ud.l«l.R.imb«r„We 

Procurement  (Categoir  1  Method  of  further  determina- 

j.  '  tions  and  findings. 

(c)  With  respect  to  10  U.S.C.  2304(a) 

Consolidated-Reimbursable  Procure-  (16)  and  when  the  procurement  agree¬ 
ment  (Category  I  Method  of  Funding)  ments  imder  §  5.1118  (as  distinguished 
refers  to  procurement  for  the  account  from  single  procurement)  do  not  include 
of  the  Procuring  Department,  by  con-  mobilization  planning  responsibility,  the 
bract,  without  separate  identification  Requiring  Department  shall  make  the 
therein  of  the  items  being  procured  for  determinations  and  findings  in  accord- 
the  Requiring  Department,  and  without  ance  with  Subpart  C,  Part  3  of  this  sub- 
separate  citation  of  fimds  of  the  Re-  chapter.  Two  copies  of  the  determina- 
guiring  Department,  with  subsequent  de-  tions  and  findings  shall  be  attached  to 
livery  to  and  reimbursement  by  the  the  purchase  request  and  shall  be  uti- 
Requiring  Department.  lized  by  the  Procuring  Department  as 

§  5.1100-8  Direct  Citation  Procurement  authority  for  negotiation,  and  the  Pro- 
(Category  II  Method  of  Funding),  curing  Department  need  not  make 
«  i.  i.  further  determinations  and  findings. 

Dirwt  Citetton  Prociurement  (Cate-  -^^th  respect  to  single  procurement 
gory  n  Meth^  of  Funding)  refers  to  a  (g  5.1100-2)  .Procuring  Department  shall 
procurement  having  ^parate  i^nt^ca-  make  the  determinations  and  findings, 
tion  of  the  items  and  citing  the  fimds 

of  the  Requiring  Department,  and  may  §  5.1106-3  Delivery  schedules, 
be  accomplished  by  combining  the  re-  (a)  The  time  of  delivery  or  per- 
quirements  of  two  or  more  Departments  formance  is  an  essential  element  for 
under  one  contract  with  separate  sched-  inclusion  in  a  contract  and  must  be 
ules  showing  the  quantities,  prices,  dol-  clearly  set  forth  in  each  MIPR.  In  sub- 
lar  amounts,  and  citation  of  funds  of  mitting  MIPR’s,  the  Requiring  Depart- 
each  Requiring  Department,  or  by  ment  should  take  into  account  the 
placing  separate  contracts  for  each  normal  administrative  lead  time  of  the 
Department.  particular  commodity  in  order  to  insure 

13  Revise  §§  5.1106-1  and  5.1106-2;  delivery  by  the  date  required.  Delivery 
add  new  §§5.1106-3  and  5.1106-4;  revise  and  performance  schedules  on  MIPRs 
§§  5.1107  5.1107-1  and  5.1107-2;  and  re-  shall  be  designed  to  meet  the  require-  §  5.1107^ 
voke  §  5.1107-3,  as  follows:  ments  of  the  particular  procurement 

and  must  be  realistic  (see  §  1.305  of  this 
§5.1106-1  MIPR’8  or  other  Authorized  subchapter).  If  the  delive^  schedule  as 
Purchase  Requests.  forth  in  the  MIPR  is  unrealistic  or 

Military  Interdepartmental  Purchase  cannot  be  accepted  by  the  Procuring 
Requests  or  other  authorized  purchase  Department,  the  DD  Form  448-2,  “Ac- 
requests  (see  Subpart  F,  Part  16  of  this  ceptance  of  MIPR”  will  be  so  annotated 
subchapter) ,  when  received  by  the  Pro-  (see  §5.1109-3).  Changes  in  the  re¬ 
curing  Department,  shall  be  the  author-  quested  delivery  schedule  shall  be  ac- 
ity  to  procure  the  supplies  or  non-  complished  as  set  forth  in  §  5.1108-6. 
personal  services  in  accordance  with  (b)  In  those  cases  where  a  short  de¬ 
single  procurement  assignments  or  livery  schedule  is  mandatory,  the  MIPR 
agreements  between  the  Departments  shall  be  marked  “URGENT”  in  bold  let- 
concerned  as  provided  in  §  5.1118.  The  ters.  The  Requiring  Department  justi- 

Procuring  Department  is  authorized  to  fication  for  the  “URGENT”  marking  14  Revise  §§  5.1108,  5 

create  obligations  against  the  funds  cited  shall  be  set  forth  on  the  MIPR,  or  an  at-  5.1108-2;  and  add  new 
in  a  MIPR  without  further  referral  to  tachment  thereto,  so  that  the  Procuring  5^1 108-4,' 5.1108-5,  5.1108-6 
the  Requiring  Department.  The  Pro-  Department  may  determine  whether  or  ^s  follows: 
curing  D^artment  has  no  responsibility  not  it  is  necessary  to  apply  expediting 

to  determine  the  validity  of  a  stated  re-  techniques  necessary  to  assure  the  re-  §  5.1108  Preparation  and 
quirement  in  an  approved  procurement  quired  delivery  (see  §  3.801-3  of  this  sub-  Form  448/448c  (MIPl 


mate  use  of  the  material  under  procuw! 
ment.  The  Procuring  Department  will 
for  each  commodity,  detemfinewhlA 
type  of  funding  (direct  citation  or  con 
solidated-reimbursable  procurement) 
will  generally  be  used.  The  condition* 
under  which  it  is  considered  not  feastWe 
to  cite  the  funds  of  the  Requfa^  Dj. 
partment  are: 

(a)  Procurement  of  the  end  item  in- 
volves  separate  procurement  of  com¬ 
ponents  to  be  assembled  by  the  Procur^ 
ing  Department. 

(b)  At  the  time  of  acceptance  of  the 
purchase  request  (MIPR) ,  it  is  not  con¬ 
sidered  feasible  to  identify  specific  quan¬ 
tities  of  the  end  item  with  the  respective 
Requiring  Department  because  of  flie 
possibility  of  allocation  of  the  material 
upoil  a  different  basis  as  completed  items 
are  delivered. 

(c)  Payments  will  be  made  without 
reference  to  deliveries  of  end  items;  for 
example,  cost-reimbursement  type  con¬ 
tracts,  and  fixed-price  contracts  with 
progress  payment  clauses.  Only  the 
funds  of  the  Procuring  Department  will 
be  cited  in  the  consolidated  contracts 
which  will  provide  for  payment  by  the 
Procuring  Department.  ReimbursenMot 
billings  and  shipping  documents  win  be 
referenced  to  the  MIPR  number,  si*- 
mitted  to  the  Requiring  Department,  and 
paid  by  disbursing  ofllces  of  that  De¬ 
partment. 

Citation  of  funds  of  ProoU' 
ing  Department. 

In  cases  where  citation  of  the  funds 
of  the  Requiring  Departments  is  not 
feasible,  funds  of  the  Procuring  Depart¬ 
ment  will  be  cited  subject  to  reimburse¬ 
ment  upon  delivery  to  the  Requiring  D^ 
partment.  In  those  cases,  contracts  and 
orders  will  provide  for  payment  by  the 
Procuring  Department. 

§  5.1107—3  Purchase  of  componenti 


ally  self-explanatory.  If  desired,  each 
Department  may  over  print  fixed  repeti¬ 
tive  information. 

§  5.1108—1  Special  inslructioM. 

(a)  MIPR  number:  The  MIPR  nu®' 
ber  will  consist  of: 
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(1)  The  requiring  agency  identiflca- 

2)*^e  last  digit  of  the  fiscal  year  and 

(3)  The  MIPR  number  (these  will  be 
numbered  consecutively). 

Amendments  will  be  numbered 
with  the  MIPR  niunber  suflaxed  with  the 
Jlgndment  number  assigned  in  consec¬ 
utive  numbered  sequence. 

(b)  Appropriate  checks  in  Item  9  will 
be  accomplished  in  compliance  with 

policy  which  requires  interservice 
^ning  of  items  included  in  Commod¬ 
ity  Coordination  Groups  to  determine 
availability  within  other  Depart¬ 
ments  prior  to  preparation  of  a  DD 
jyjrm  448.  Items  determined  to  be 
available  from  within  stocks  of  other 
Departments  will  be  obtained  by  use  of 
DDPorm  1149  “Requisition  and  Invoice/ 
Shipping  Document”. 

(c)  Attachments  to  MIPRs  (Item  10) 
most  be  ix'epared  in  sufficient  numbers 
so  that  each  copy  of  a  MIPR  submitted 
to  the  Procuring  Department  is  com¬ 
plete  with  a  copy  of  all  attachments. 

(d)  11  payment  is  to  be  made  by  an 
office  other  than  the  office  to  which  the 
Invoice  is  to  be  mailed  (Item  13),  the 
information  to  this  effect  will  be  set 
forth  in  detail  as  an  attachment  to  the 
lOPR. 

(e)  The  Requiring  Department  shall 
initiate  and  forward  DD  Form  254,  “Se¬ 
curity  Requirements  CTieck  List”,  when 
woit  or  information  in  connection  with 
a  requested  procurement  requires  se¬ 
curity  protection. 

§5.1108-2  Consolidation  of  require¬ 
ments. 

Ihe  primary  object  of  coordinated 
procurement  is  to  obtain  for  the  Gov¬ 
ernment  maximum  economy  through 
the  consolidation  of  requirements  and 
the  elimination  thereby  of  competitive 
purchases  among  the  Departments. 
The  Procuring  Department  will  when¬ 
ever  possible  consolidate  in  one  contract 
its  own  requirements  plus  all  require¬ 
ments  received  via  MIPRs.  A  MIPR 
nmmally  shall  be  restricted  to  one  ma¬ 
jor  end  item  including  its  required  spare 
parts,  ground  support  equipment,  etc., 
when  applicable.  MIPRs*for  other  than 
major  end  items  normally  shall  be  lim¬ 
ited  to  items  within  a  single  Federal 
Supply  Classification. 

§5.1108—3  Cutoff  dates  for  submission 
of  MIPRs. 

(a)  Unless  otherwise  agreed  between 
the  Departments,  a  cutoff  date  of  Feb¬ 
ruary  28  of  each  year  is  established  for 
the  receipt  of  MIPRs  citing  annual  (ex¬ 
piring)  appropriations  which  must  be 
(Aligated  by  June  30  of  that  fiscal  year. 
If  circumstances  arise  which  require 
the  submission  of  MIPRs  citing  expir¬ 
ing  appropriations  after  the  cutoff  date, 
the  Requiring  Department  will  commu¬ 
nicate  with  the  Procuring  Department 
prior  to  submission  to  ascertain  whether 
or  not  it  will  be  possible  for  the  Procur¬ 
ing  Department  to  execute  a  contract  or 
otherwise  obligate  the  funds  by  the  end 
of. the  fiscal  year.  Procuring  Depart¬ 
ments  will  make  every  effort  to  obligate 
funds  for  all  such  MIPRs  accepted  after 
No.  113 - 4 


the  cutoff  date.  However,  acceptance  of 
a  late  MIPR  does  not  constitute  assur¬ 
ance  by  the  Procuring  Department  that 
all  such  funds  will  be  obligated.  The 
provisions  of  these  instructions  are  not 
to  be  construed  as  restrictive  in  the  proc¬ 
essing  of  MIPRs  when  it  is  within  the 
capabilities  of  the  Procuring  Depart¬ 
ment  to  execute  contracts  or  otherwise 
obligate  the  funds  prior  to  the  end  of 
the  fiscal  year. 

(b)  MIPRs  citing  continuing  appro¬ 
priations  are  not  restricted  by  law  to 
time  limits  for  obligation;  therefore,  the 
cutoff  date  of  February  28  is  not  ap¬ 
plicable  to  such  MIPRs  and  procure¬ 
ment  action  should  continue  regardless 
of  whether  obligation  will  be  accom¬ 
plished  before  or  after  the  end  of  the 
fiscal  year.  However,  as  the  timely  ac¬ 
complishment  of  obligations  is  a  factor 
affecting  delivery  of  material,  every  ef¬ 
fort  must  be  made  by  the  Procuring 
Department  to  obligate  available  funds 
as  soon  after  receipt  of  the  MIPR  as  is 
possible. 

§  5.1108—4  Notification  of  inability  to 
obligiate. 

On  May  1  of  each  fiscal  year,  the  Pro¬ 
curing  Department  will  advise  the  Re¬ 
quiring  Department  of  any  MIPRs  on 
hand  citing  annual  appropriations  on 
which  they  will  be  unable  to  obligate  the 
funds  prior  to  the  fund  expiration  date. 
If  an  unforeseen  situation  develops  after 
May  1  which  will  prevent  execution  of  a 
contract,  the  Procuring  Department  will 
notify  the  Requiring  Department  of  that' 
fact  by  the  most  expeditious  means  and' 
return  the  MIPR  accompanied  by  a  let¬ 
ter  of  transmittal  authorizing  purchase 
by  the  Requiring  Department  including 
the  reason  that  procurement  could  not 
be  accomplished. 

§  5.1108—5  Number  of  copies  to  be  sub¬ 
mitted. 

Unless  specific  agreements  are  reached 
between  Departments,  only  ten  copies 
of  each  MIPR  (each  complete  with  all 
attachments)  will  be  forwarded  to  the 
Procuring  Department. 

§  5.1108-6  Changes  to  MIPRs. 

All  changes,  whether  prior  to  or  after 
conversion  to  a  contract,  that  affect  the 
contents  of  the  AOPR  must  be  processed 
as  a  MIPR  amendment.  This  includes 
such  changes  as  a  decrease  in  quantity, 
increase  in  funds,  decrease  in  funds, 
change  in  part,  stock  or  drawing  num¬ 
ber,  packaging,  specifications,  delivery 
schedules,  engineering  change  proposals, 
etc.,  subject  to  the  provisions  of  §  5.1112, 
as  applicable.  Such  changes  can  be  ini¬ 
tially  provided  by  expeditious  means 
such  as  telegraphic  message  but  shall  be 
confirmed  by  a  MIPR  amendment.  If 
requirements  increase  the  quantity  of 
items  ordered  or  cover  additional  items 
of  supplies  or  services  not  provided  for 
in  the  original  MIPR,  such  increased 
requirements  shall  be  submitted  on  a 
new  MIPR  which  will  crossreference  the 
original  MIPR. 

(a)  Only  those  items  of  tlie  DD  Form 
448  that  are  applicable  to  the  change, 
revision,  etc.,  being  written,  which  vary 
or  deviate  from  the  data  shown  on  the 


basic  MIPR  or  prior  amendment  thereto 
will  be  filled  out.  All  other  items  will 
have  “n/c”  inserted  to  reflect  no  change. 
However,  basic  information  in  items  1 
through  8  must  always  be  shown. 

§  5.1108—7  Requests  for  additional 
funds. 

Wh«i  the  Procuring  Department  re¬ 
quires  additional  funds  to  complete  pro¬ 
curement  actions  for  the  Requiring  De¬ 
partment,  the  request  for  *  additional 
funds  must  identify  the  exact  items  in¬ 
volved  and  the  reason  why  additional 
funds  are  required.  The  Requiring  De¬ 
partment  shall  take  expeditious  action 
to  provide  such  funds  by  an  amendment 
to  the  MIPR  or  to  reduce  requirements 
accordingly.  In  case  of  any  anticipated 
delay  in  furnishing  required  additional 
funds,  the  Procuring  Department  will 
be  advised  accordingly. 

15.  Add  new  §§  5.1109,  5.1108-1,  5.- 
1109-2,  5.1109-3,  and  5.1109-4;  revise 
§  5.1110;  and  add  new  §§  5.1110-1, 
5.1110-2,  and  5.1110-3,  as  follows: 

§  5.1109  Acceptance  of  MIPR. 

Within  30  days  after  receipt  of  a 
MIPR,  the  Procuring  Department  shall 
formally  accept  the  MIPR  by  accom¬ 
plishment  of  DD  Form  448-2,  “Accept¬ 
ance  of  MIPR”.  If  this  time  limit  can¬ 
not  be  met.  the  Requiring  Department 
will  be  informed  of  the  reason  for  the 
delay,  and  the  anticipated  date  the 
MIPR  will  be  accepted.  When  accepted 
for  consolidated-reimbursable  prociure- 
ment,  the  accomplished  DD  Form  448-2 
is  the  authority  for  the  Requiring  De¬ 
partment  to  record  the  obligation  of 
fimds  (DOD  Directive  7220.6).  When 
accepted  for  direct  citation  procurement, 
the  accomplished  DD  Form  448-2  is  no¬ 
tification  that  copies  of  contracts  will 
be  fiunished  at  a  later  date  and  a  con¬ 
formed  copy  of  the  contract  wil  be  the 
authority  to  record  the  obligation.  The 
accepting  activity  of  the  Procuring  De¬ 
partment  will  remain  responsible  for  the 
MIPR  even  though  that  activity  may 
split  the  MIPR  into  segments  for  actions 
among  other  procurement  activities. 

§  5.1109—1  Qualified  acceptance. 

Where  contingencies,  price  revisions 
or  variations  in  quantities  are  antici¬ 
pated  by  the  Procuring  Department  un¬ 
der  consolidated-reimbursable  procure¬ 
ment,  the  acceptance  will  be  so 
annotated  on  DD  Form  448-2.  When 
the  acceptance  is  qualified,  the  Procur¬ 
ing  Department  will  periodically  advise 
the  Requiring  Department  prior  to  sub¬ 
mission  of  billings,  of  any  changes  in 
the  acceptance  figure  so  that  an  amend¬ 
ment  to  the  MIPR  may  be  issued  by  the 
Requiring  Department  and  the  appro¬ 
priate  adjustment  may  be  made  to  the 
recorded  obligation  to  reflect  the  current 
price. 

§  5.1109—2  Non-qualified  acceptance. 

If  the  acceptance  of  a  MIPR  is  not 
qualified  by  the  Procuring  Department 
for  anticipated  conting^cies  under  con¬ 
solidated-reimbursable  procurement,  the 
price  on  the  acceptance  will  be  final  and 
will  be  the  one  billed  at  time  of  delivery. 


5306 


RULES  AND  REGULATIONS 


§  5.1109—3  Preparation  and  use  of  DD 
Form  448-2.  (Acceptance  of 
MIPR). 

(а)  DI>  Form  448-2  is  substantially 
self-explanatory,  however,  certain  de¬ 
tails  are  defined  below.  Only  pertinent 
items  should  be  accomplished. 

(1)  Check  the  specific  terms  injtem  6 
under  which  the  MIPR  is  being  accepted. 
(See  §  5.1107.) 

(2) «If  any  one  of  the  MIPR  line  items 
is  not  accepted.  Item  7  will  be  checked 
and  the  affected  MIPR  line  item  num¬ 
ber  and  reason  recorded  in  Item  13. 

(3)  Items  8  and  9  will  be  used  only: 

(i)  When  Item  6c  acceptance  is  indi¬ 
cated.  identify  the  MIPR  line  item  num¬ 
bers  that  will  be  provided  under  each 
method  of  financing  in  Item  8a  and  9a 
respectively;  or 

(ii)  If  quantities  or  estimated  costs 
cited  in  a  MIPR  require  adjustment,  the 
affected  MIPR  line  item  numbers  will 
be  listed  together  with  the  adjusted 
quantities  or  estimated  costs  in  the  col¬ 
umns  provided  imder  items  8  and  9  as 
may  be  appropriate. 

(4)  Whenever  a  MIPR  is  accepted  in 
part  or  in  total  under  Category  n  (di¬ 
rect  citation)  method  of  financing,  the 
Procuring  Department  will  forecast  in 
Item  10  the  approximate  date  that  con¬ 
tractual  placement  is  expected  to  be 
accomplished. 

(5)  Enter  the  total  amoimt  of  funds 
in  Item  11  required  by  the  Procuring 
Department  to  fund  the  MIPR  items,  as 
accepted. 

(б)  Complete  Item  12  only  in  those 
cases  where  the  amount  recorded  in 
Item  11  is  not  in  agreement  with  the 
amoimt  recorded  in  Item  5.  This  will 
serve  either  as  (i)  request  on  the  Re¬ 
quiring  Department  to  issue  a  MIPR 
amendm^t  to  provide  the  additional 
funds  required,  or  (ii)  authority  for  the 
Requiring  Department'  to  withdraw  the 
available  excess  funds.  When  funds  of 
two  or  more  appropriations  are  involved, 
proper  breakdown  information  will  be 
provided  in  Item  13. 

(7)  Item  13  will  be  used  to  record  (i) 
justification,  by  MIPR  line  item,  for 
any  additional  fimds  required;  (ii)  ex¬ 
planation  for  rejection  of  MIPR  whether 
in  part  or  in  tc^l,  and  (iii)  such  other 
data  as  may  be  pertinent. 

(b)  DD  Form  448-2  shall  be  accom¬ 
plished  on  all  MIPR  amendments  in¬ 
volving  an  adjustment  of  funds.  The 
Procuring  Department  will  acknowledge 
receipt  of  a  MIPR  amendment  not  in¬ 
volving  an  adjustment  of  funds  when  so 
requested  in  the  letter  transmitting  the 
amendment. 

(c)  The  Requiring  Department  will  be 
furnished  four  copies  (one  signed)  of 
each  accomplished  DD  Form  448-2  un¬ 
less  otherwise  agreed  between  the 
Departments. 

§  5.1109^  Withdrawal  of  funds. 

(a)  When  the  Procuring  Department 
accepts  a  MIPR  for  consolidated-reim¬ 
bursable  procurement  in  a  lesser  amount 
than  authorized  on  the  MIPR,  the  DD 
Form  448-2  is  the  authorization  for  the 
Requiring  Department  to  withdraw  such 
excess  funds  by  MIPR  amendment. 
Upon  receipt  of  the  final  billing  (SF 


1080)  and  a  subsequent  determination 
that  all  items  requested  on  the  MIPR 
have  been  delivered  and  billed  in  an 
amount  less  than  the  MIPR,  the  Requir¬ 
ing  Department  may  adjust  their  fiscal 
records  accordingly  without  authoriza¬ 
tion  from  or  notice  to  the  Procuring 
Department. 

(b)  When  the  Procuring  Department 
has  accepted  a  MIPR  for  direct  citation 
procurement,  and  initial  contract  place¬ 
ment  is  completed,  any  unused  funds  re¬ 
maining  on  the  MIPR  become  excess  and 
are  no  longer  authorized  for  use  of  the 
Procuring  Department.  Any  such  excess 
funds  will  be  immediately  reported  to  the 
Requiring  Department.  Although  the 
Procuring  Department  is  prohibited  from 
further  use  of  such  excess  funds,  the  Re¬ 
quiring  Department  will  confirm  the 
withdrawl  of  excess  funds  by  the  issuance 
of  a  MIPR  amendment. 

§  5.1110  Components  of  end  items. 

§  5.1110—1  Contractor-furnished  com¬ 
ponents. 

In  the  procurement  of  end  items  where 
the  contractor  normally  secures  all  com¬ 
ponents  thereof  from  his  own  source  (not 
Gtovemment-fumished) ,  the  procure¬ 
ment  assignment  does  not  apply  to  the 
component  items  required  by  such 
contractor. 

§  5.1110—2  (^vernment-furnished  com¬ 
ponents. 

In  the  procurement  of  end  items 
where  the  Government  furnishes  com¬ 
ponents  which  are  covered  by  a  procure¬ 
ment  assignment,  such  components  shall 
be  procured  in  accordance  with  the  pro¬ 
curement  assignment.  However,  direct 
purchase  may  be  made  by  a  Requiring 
Department  in  exceptional  cases  where 
agreement  is  reached  with  the  Procuring 
Department  or  is  authorized  in  accord¬ 
ance  with  §  5.1201. 

§  5.1110—3  Purchase  of  components 
over  and  above  those  initially  pur¬ 
chased  with  the  end  item. 

The  procurement  of  components 
covered  by  a  procurement  assignment, 
over  and  above  those  initially  purchased 
with  the  end  item,  shall  be  effected  in 
accordance  with  the  procurement  as¬ 
signment.  However,  direct  purchase 
may  be  made  by  a  Requiring  Department 
in  exceptional  cases  where  agreement  is 
reached  with  the  Procuring  Department 
or  is  authorized  in  accordance  with 
§  5.1201. 

16.  Revise  §5.1111;  add  new  §  5.1111-1; 
revise  §  5.1112,  5.1113,  5.1114,  5.1115  and 
5.1116;  and  add  new  §  §  5.1117  and 
5.1118,  as  follows: 

§  5.1111  Distribution  of  contracts  and 
orders. 

The  Procuring  Department  will  make 
bulk  distribution  to  the  Requiring  De¬ 
partment  of  ten  copies  of  all  contracts 
and  orders  (including  modification, 
changes,  etc.)  directly  citing  the  funds 
of  the  Requiring  Department.  Two  of 
the  ten  copies  will  be  signed  or  authenti¬ 
cated.  If  the  Procuring  Department 
incorporates  MIPR  requirements  into 
existing  contracts  by  issuance  of  supple¬ 
mental  agreements,  etc.,  one  copy  of  the 


basic  contract  wUl  be  furnished  to 
Requiring  Department  for  use  (rf  S 
finance  office.  In  addition,  one 
aU  preceding  contractual  changer 
signed  letter  to  the  effect  that  preeedinl 
contractual  changes  do  not  relateto 
affect  the  procurement  of  the  Mipn 
quirements  will  be  furnished.  ^  ' 

§  5.1111—1  Consignee  copies. 

In  addition  to  bulk  contract  distrihu 
tion  as  provided  in  §  5.1111,  the  Proem 
ing  Department  will  distribute  one^ 
of  each  contract  and  subseouS 
contractual  changes  direct 
consignee. 

§  5.1112  Cancellation  of  requireaieMi, 

(a)  Direct  citation  ProcwemenL ' 
When  all  or  any  part  of  the  supplies  or 
services  requested  in  the  MIPR  are  to  be 
canceled  by  the  Requiring  Departmcit 
that  Department  will  so  notify  the  Pro^ 
curing  Department  by  telegraphic  notice. 
In  the  event  that  the  Procuring  Depart¬ 
ment  has  not  entered  into  a  contract  for 
the  supplies  and  services  to  be 
the  R^uiring  Department  will  be  Im¬ 
mediately  notified  to  that  effect  Upw 
receipt  of  such  notification  the  Requfr- 
ing  Department  shall  initiate  a  MIPE 
amendment  to  revoke  the  estimated 
amount  shown  on  the  original  MIPR  for 
the  canceled  items. 

(1)  In  the  event  that  the  itmnstobe 
canceled  have  already  been  placed 
contract,  the  following  procedure  will 
apply.  Within  30  days  after  recdpt  d 
the  notice  of  cancellation  from  the 
quiring  department,  the  procurii^ 
partment  will  issue  a  Termination  Data 
Letter  to  the  requiring  department 
(original  and  4  copies)  which  will  con¬ 
tain  as  a  minimum  the  information  let 
forth  below: 

Subject:  Termination  Data  Be: 

CTontract  No. _ 

Termination  No.  _ 

Contractor _ 

To: 

1.  As  termination  action  is  now  in  ptogMi 
on  the  above  contract,  the  foUov^ng  into- 
mation  is  submitted: 

(a)  Brief  Description  of  Items  terminated. 

(b)  You  are  notified  that  the  sum  d 

$ _  is  available  for  release  under  tiR 

subject  contract  which  stun  represents  the 

difference  between  $ _ ,  the  value  d 

items  terminated  under  subject  contnct, 

and  $ _ estimated  to  be  required  lor 

settlement  of  the  terminated  contract  Hr 
estimated  amount  available  for  release  t 
allocated  by  the  appropriations  cited  on  tbt 
contract  as  follows: 

Accoimting  Classification 
MIPR  No.  Amount 

Total  available  for  release  at  this  tine 

$ - 

2.  You  are  requested  to  forward  an  amend¬ 
ment  to  MIPR _ on  DD  Form  448  to 

reflect  the  reduced  quantity  and  anaount  d 
funds  available  for  release. 

3.  Periodic  examinations  (not  less  thin 
60  days)  will  be  made  as  termination  pro¬ 
ceedings  progress  to  redetermine  the  Oo»- 
ernments  probable  obligation. 

(Signature  of  Tennlnatlni 
Contracting  Ofllcer) 

(2)  Periodic  examinations  will  be  ac- 
complished  no  less  often  than 
days  to  reassess  the  Government’s  proo* 


hiP  obagation.  If  any  additional  funds  i 
excess  to  the  probable  settlement  t 
Siiirements,  or  if  it  appears  that  pre-  ( 
release  of  excess  funds  will  result 
Tt  shortage  of  the  amount  which  will  ' 
S  rtQuired  to  consummate  settlement, 
will  be  taken  to  amend  the  Ter- 
mSaUon  Data  Letter  accordingly. 

If  required,  an  amendment  to  the 
mPB  covering  final  adjustment  of  funds 
1^  respect  to  terminated  quantities 
Sail  be  prepared  by  the  Requiring  De- 
^ttnent  upon  the  receipt  of  its  copy  of 
SS  Termination  Settlement  Agreement. 

(b)  Consolidated -Reimbursable  Pro- 
cvement.  When  all  or  any  part  of  the 
Bipplies  or  services  requested  in  the 
j^R  are  to  be  canceled  by  the  Requir- 
iM  Department,  that  Department  will  so 
notify  the  procuring  department  by 
tdegrai*lc  notice.  Within  30  days,  the 
Mocuring  department  will  notify  the  re¬ 
aring  department  as  to  the  quantity  of 
jteiDS  available  for  termination  and  ttie 
amount  of  funds  in  excess  of  the  esti¬ 
mated  settlement  costs.  Upon  receipt  of 
this  Information,  the  requiring  depart¬ 
ment  will  issue  a  MIPR  amendment  to 
reduce  file  quantities  and  funds  ac¬ 
cordingly. 

(c)  Termination  by  default.  When 
the  procuring  department  exercises  au- 
thulty  to  terminate  for  default  (Sub¬ 
part  F,  Parc  £  of  this  subchapter) ,  that 
Dq^artment  will  query  the  Requiring 
Department  as  to  whether  the  supplies 
or  services  to  be  terminated  are  still 
required  so  that  repurchase  action  as 
specified  in  §  8.602-6  of  this  subchapter 
can  be  undertaken. 

(1)  Ihe  Requiring  Department  will 
not  deobligate  funds  on  a  contract  ter¬ 
minated  for  default  imtil  such  time  as  a 
contractual  supplemental  agreement  of 
settlement  or  other  written  evidence 
from  the  Procuring  Department  as  to 
release  of  funds  is  received. 

(2)  On  the  repurchase  action,  the 
Procuring  Department  will  not  exceed 
the  unliquidated  funds  on  the  defaulted 
contract  without  the  provisions  ^f  addi- 
ticnal  funds  by  the  Requiring  Depart¬ 
ment. 

§5.1113  Administrative  costs. 

The  procuring  department  shall  bear, 
without  reimbursement  therefor,  the 
administrative  costs  incidental  to  its 
ixocurement  of  supplies  for  another 
Department.  However,  when  a  procme- 
nent  responsibility  is  transferred  from 
(me  Department  to  another  Department, 
funds  appropriated  or  to  be  appropriated 
for  defraying  the  administrative  costs 
of  such  procurement  responsibility  shall 
be  made  available  to  the  successor  pro¬ 
curing  department  which  shall  assume 
Jmdget  cognizance  at  the  earliest  pos¬ 
sible  date. 

§  5.1 1 14  Inspection. 

Policies  and  procedures  concerning 
iuwction  and  acceptance  for  use  in 
function  with  this  subpart  are  set 
forth  in  Part  14  of  this  subcfiapter. 

§5.1115  Execution  and  administration 
of  contracts. 

Q®herally,  the  Procuring  Department 
*iD  execute  a  single  contract  where  an 
•ward  embodying  the  requirements  of 
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more  than  one  Department  is  made  to  a 
single  contractor.  Administra^on  of 
contracts  shall  be  in  accordance  with 
the  procedures  developed  by  the  pro¬ 
curing  department  in  accordance  with 
S  5.1103-1. 

§  5.1116  Status  reporting. 

Appropriate  systems  of  followup  shall 
be  maintained  by  the  procuring  depart¬ 
ment  in  order  that  contracting  personnel 
may  be  currently  informed  as  to  the  per¬ 
formance  by  a  contractor  and  to  further 
insure  that  requiring  departments  are 
apprised  of  the  status  of  contracts. 

§  5.1117  Transportation  of  supplies. 

Subject  to  the  provisions  of  Subpart 
M,  Part  1  of  this  subchapter,  every  requi¬ 
sition  or  procurement  request  shall  show 
the  appropriation  or  fund  and  accoimt- 
ing  classification  chargeable  for  such 
transportation  costs  as  may  be  incurred 
in  effecting  delivery  at  Government  ex¬ 
pense.  Government  bills  of  lading,  when 
required,  will  generally  be  issued  by  the 
Procuring  Department.  In  every  in¬ 
stance,  the  Government  bill  of  lading 
shall  show  the  requiring  department  as 
the  Department  to  be  billed,  and  the  ap¬ 
propriation  or  fund  designated  by 
that  Department  as  the  appropriation 
chargeable.  Where  Government  bills 
of  lading  of  the  procuring  department 
are  used  to  cover  shipment  of  supplies 
consigned  to  the  requiring  department, 
the  bill  of  lading  number  shall  be  pre¬ 
fixed  by  the  name  of  the*  requiring 
department. 

§  5.1118  Procurement  agreements. 

10  U.S.C.  2308  provides  that  Military 
Department  heads  by  agreement  may 
make  such  assignments  and  delegations 
of  procurement  responsibilities  from  one 
military  department  to  another  or  may 
create  such  joint  or  combined  procuring 
activities  or  agencies  as  they  deem  nec¬ 
essary  or  desirable.  Nothing  set  forth 
in  this  subchapter  shall  preclude  the 
military  departments  from  making 
agreements  under  10  U.S.C.  2308  which 
do  not  violate  the  single  procurement 
policies  and  procedures  set  forth  in  this 
subpart  or  in  applicable  Department  of 
Defense  Directives,  Instructions,  and 
regulations. 

PART  6— FOREIGN  PURCHASES 

17.  Add  new  paragraph  (c)  to  §  6.503, 
as  follows; 

§  6.503  Agreement  with  Department  of 
«  *  •  *  « 

(c)  Text  of  agreement. 

1.  This  agreement  applies  to  all  contracts 
placed,  on  or  after  October  1,  1956,  by  any 
of  the  Military  Departments  with  the 
Corporation.  It  shaU  remain  in  force  from 
year  to  year  until  terminated  by  mutual  con¬ 
sent;  however,  it  can  be  terminated  on  the 
Slst  day  of  December  or  the  30th  day  of 
June  in  any  year  by  either  party  provided 
that  six  months  notice  of  termination  has 
been  given  in  writing.  In  addition,  this 
agreement  provides  for  certain  reciprocal 
arrangements  facilitating  procurement  by 
each  of  the  parties  in  the  country  of  the 
other. 

2.  (a)  The  Corporation  agrees  that  it  will 
cause  all  first-tier  subcontracts  under  con¬ 
tracts  covered  by  this  agreement  to  be 


placed  in  accordance  with  the  practices, 
policies  and  procedures  of  the  Oovemment  of 
Canada  covering  procurement  for  defence 
purposes;  and  agrees  that  If  the  aggregate 
profit  realized  under  such  subcontracts  by 
any  first-tier  subcontractor  exceeds  that 
which  is  aUowed  by  the  Government  of 
Canada  imder  the  above  mentioned  practices, 
policies  and  procedures,  the  amount  of  such 
excess  will  be  refunded  by  the  Corporation 
to  the  Military  Departments.  There  shall 
also  be  refimded  profits  on  any  subcontract 
in  excess  of  amounts  which  the  Minister  of 
Defence  Production  (Canada)  in  the  exer¬ 
cise  of  said  practices,  policies  and  procedures 
considers  to  be  fair  and  reasonable,  recov¬ 
ered  by  the  Minister  prirsuant  to  Section  21 
of  the  Defence  Production  Act  (Canada) 
from  any  individual  subcontractor  of  any 
tier.  It  is  recognized  that  the  practices, 
policies  and  procediures  of  the  Government 
of  Canada  referred  to  above  permit  varying 
rates  of  profit  not  exceeding  in  the  case  of 
cost  reimbursement  tjnpe  contracts  1%  per¬ 
cent  of  estimated  cost  plus,  in  certain  cases, 
a  bonus  where  cost  savings  have  been  demon¬ 
strated.  and  not  exceeding  in  the  case  of 
negotiated  fixed  contracts  10  percent  of 
estimated  cost.  For  the  purpose  of  this  para¬ 
graph,  the  Corporation  will  cause  to  be  con¬ 
ducted  such  audits  (in  accordance  with  the 
Costing  Memorandum  DI^-Sl  at  the 
Department  of  D^ence  Production  (Canada) 
and  such  verifications  of  cost  as  are  in  ac¬ 
cordance  with  the  said  practices,  policies 
and  procedures.  The  Corporation  will  render 
to  the  Military  Departments  its  certificate 
that  the  provisions  of  this  paragraph  have 
been  observed. 

(b)  Contracts  for  communication  and 
transportation  services,  and  the  supply  of 
power,  water,  gas  and  other .  utUitlM  shall 
be  excepted  from  the  provisions  of  subpara¬ 
graph  (a)  above,  provided  the  rates  or 
charges  for  such  services  or  utilities  are 
fixed  by  public  regulatory  bodies;  and  i«o- 
vided  further  the  Milita^  Departments  are 
accorded  any  special  rates  that  may  be  avail¬ 
able  to  the  Canadian  Government  with  re¬ 
spect  to  such  contracts. 

(c)  The  Canadian  Government,  its  De¬ 
partments  and  Agencies,  including  but  not 
limited  to  the  Corporation  and  Canadian  - 
Arsenals  Limited,  a  Crown  Company  wholly 
owned  by  the  Canadian  Government,  shall 
not  be  entitled  to  any  profit  on  any  contract 
or  contracts  covered  by  this  agreement.  Any 
profits  which  may  be  realized  shall  be  re¬ 
turned  to  the  Military  Departments  exc^t 
as  hereinafter  provided: 

Before  refunding  profits  realized  from  the 
following  soiirces  _ 

(i)  Net  profits  Of  the  Canadian  Govern¬ 
ment,  its  Departments  and  Agencies,  as  de¬ 
fined  above,  with  respect  to  oontracts  and 
subcontracts  covered  by  this  agreement. 

(ii)  Excess  profits  referred  to  in  paragraph 
(a)  above,  and 

(ill)  Renegotiation  recoveries  from  sub¬ 
contracts  of  any  tier  under  contracts  covered 
by  this  agreement,  which  recoveries  the  Mili¬ 
tary  Departments  would  otherwise  be  en¬ 
titled  to  receive  in  accordance  with  the 
provisions  of  subparagraph  (a)  above;  the 
Corporation  shall  be  entitled  to  deduct  any 
losses  it  may  sustain  with  respect  to  con¬ 
tracts  covered  by  this  agreement. 

(d)  Interim  adjustments  and  refunds 
tinder  this  paragraph  2  shall  be  made  at  such 
time  or  times  as  may  be  mutually  agreed 
upon  but  at  least  once  a  year  as  of  June  30th. 
Such  interim  adjustments  shall  apply  only 
to  completed  contracts.  The  finsd  adjust¬ 
ment  and  refund  shall  be  made  as  soon  as 
practicable  after  the  expiration  of  this 
agreement. 

(e)  The  profit  and  loss  provisions  of  this 
paragraph  2  shall  not  apply  to  contracts 
awarded  to  the  Corporation  as  the  result  of 
formal  competitive  bidding  (initiated  by 
Invitation  for  Bids). 
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3.  (a)  All  contracts  placed  by  the  Military 
Departments  with  the  Corporation,  except 
those  placed  as  a  resxUt  of  formal  competitive 
bidding,  shall  provide  for  prices  or  cost  reim¬ 
bursement,  as  the  case  may  be,  in  terms  of 
Canadian  currency,  and  for  pajrment  to  be 
made  in  such  currency.  Therefore,  quota¬ 
tions  and  invoices  shall  be  submitted  by  the 
Corporation  to  the  Military  Departments  in 
terms  of  Canadian  currency,  and  such  cost 
data,  vouchers,  etc.,  as  the  contracts  require 
.shall  aim  be  submitted  in  terms  of  Canadian 
currency.  However,  the  Corporation  may 
elect  in  respect  of  any  of  such  contracts  to 
quote,  submit  the  said  cost  data,  vouchers, 
etc.,  and  receive  pa3mient  in  United  States 
currency,  in  which  event  such  contracts  shall 
provide  for  payment  in  United  States  cur¬ 
rency  and  shall  not  be  subject  to  adjustment 
for  losses  or  gains  resvilting  from  fluctuations 
in  exchange  rates. 

(b)  All  formal  competitive  bids  shall  be 
submitted  by  the  Corporation  in  terms  of 
United  States  currency  and  contracts  placed 
as  a  result  of  such  formal  competitive  bid¬ 
ding  shall  not  be  subject  to  adjustment  for 
losses  or  gains  resulting  from  fluctuation  in 
exchange  rates. 

4.  The  Military  Departments  and  the  Cor¬ 
poration  shall  avoid,  to  tlie  extent  consistent 
with  the  declared  policies  of  the  Military  De¬ 
partments  and  the  Canadian  Government, 
the  making  of  any  surcharges  covering  ad¬ 
ministration  costs  with  respect  to  contracts 
placed  with  the  Corporation  by  any  of  the 
Military  Departments  find  contracts  placed 
by  the  Military  Departments  in  the  United 
States  for  the  Canadian  Government. 

5.  To  the  extent  that  contracts  placed  with 
the  Corporation  by  the  Military  Departments 
provide  for  the  audit  of  costs  and  proflts, 
such  audit  will  be  made  without  charge  to 
the  Military  Departments  by  the  Cost  In¬ 
spection  and  Audit  Division  of  the  Treasmy 
of  Canada  in  accordance  with  Costing  Mem¬ 
orandum  Form  DDP-31  of  the  Dep8u*tment 
of  Defence  Production,  Canada. 

6.  The  Canadian  Government  shall  arrange 
for  inspection  personnel  of  the  Department 
of  National  Defence  (Canada)  to  act  on  be¬ 
half  of  the  Military  Departments  with  respect 
to  contracts  placed  by  the  Military  Depart¬ 
ments  with  the  Corporation  and  with  respect 
to  subcontracts  placed  in  Canada  by  United 
States  contractors  which  are  performing  con¬ 
tracts  for  the  Military  Departments,  and  for 
the  use  of  inspection  facilities  of  the  De¬ 
partment  of  National  Defence  (Canada)  for 
such  purposes,  such  personnel  and  facilities 
to  be  provided  without  cost  to  the  Military 
Departments.  The  Military  Departments 
shall  provide  and  make  no  charge  for  inspec¬ 
tion  services  and  inspection  facilities  in  con¬ 
nection  with  contracts  placed  in  the  United 
States  by  the  Military  Departments  for  the 
Canadian  Government  and  with  respect  to 
subcontracts  placed  in  the  United  States  by 
Canadian  ccmtractors  which  are  i>erforming 
contracts  for  the  Department  of  Defence 
Production  (Canada).  The  Department  of 
National  Defence  (Canada)  or  any  Military 
Department  may  provide  liaison  with  the 
other’s  Inspection  personnel  In  connection 
with  the  foregoing.  It  is  understood  that 
either  the  Department  of  National  Defence 
(Canada)  or  any  Military  Department  may 
in  appropriate  cases  arrange  for  inspection 
by  its  own  inspection  organization  in  the 
other’s  country. 

7.  Because  of  the  varying  arrangements 
made  by  the^  Canadian  Government  and  the 
Military  Depwtments  in  furnishing  Govern¬ 
ment-owned  facilities  (Including  buildings 
and  machine  tools)  to  contractors,  it  is  rec¬ 
ognized  that  the  matter  at  Inclusion  in  con¬ 
tract  prices  of  charges,  through  amortization 
or  otherwise,  for  use  of  such  facilities  will  be 
determined  in  the  negotiation  of  individual 
contracts.  However,  there  shall  be  avoided, 
to  the  extent  consistent  with  the  policies  of 
the  Canadian  Government  and  Military  De¬ 


partments,  any  such  charges  for  use  of 
Government-furnished  facilities. 

8.  (Si)  The  Corporation  agrees  that  the 
Ibices  set  out  in  flxed-price  type  contracts 
covered  by  this  Agreement  will  not  include 
any  taxes  with  respect  to  flrst-tier  subcon¬ 
tracts;  nor  shall  prices  include  custom  duties 
to  the  extent  refundable  in  accordance  with 
Canadian  law,  {raid  upon  the  import  of  any 
materials,  parts,  or  components  incorporated 
or  to  be  incorporated  in  the  supplies,  with 
respect  to  flrst-tier  subcontracts. 

(b)  The  Corporation  agrees  that  under 
cost-reimbursement  type  contracts  the  Cor¬ 
poration  shall,  to  the  extent  practicable  with 
respect  to  flrst-tier  subcontracts,  exclude 
from  its  claims  all  taxes  and  to  the  extent 
refundable  in  accordance  with  Canadian 
law,  customs  duties,  paid  upon  the  import 
of  any  materials,  parts,  or  components,  in¬ 
corporated  or  to  be  incorporated  in  the  sup¬ 
plies  and  that  any  amounts  included  in  such 
claims  representing  such  taxes  and  duties 
shall  be  refunded  or  credited  to  the  Military 
Departments. 

(c)  The  Corporation  agrees  that  to  the 
extent  that  such  taxes  and  duties  can  be 
reasonably  and  economically  Identifled  it  will 
use  its  best  endeavors  to  cause  such  taxes  and 
duties  to  be  excluded  from  all  subcontracts 
below  the  first-tier  and  if  found  to  be  in¬ 
cluded  to  be  recoverable  and  credited  to  the 
Military  Departments. 

9.  The  Corporation  recognizes  that  existing 
law  of  the  United  States  prohibits  the  use 
of  the  cost-plus-a-percentage-of-cost  system 
of  contracting. 

10.  Each  contract  covered  by  this  agree¬ 
ment  shall  be  deemed  to  include  the  provi¬ 
sions  required  by  (i)  Public  Law  245,  82d 
Congress  of  the  United  States  (65  Stat.  700; 
41  U.S.C.  153(c))  and  (ii)  Section  719  of 
Public  Law  458,  83d  Congress  of  the  United 
States  (68  Stat.  353)  or  similar  provisions 
that  may  be  required  by  subsequent 
legislation. 


PART  7— CONTRACT  CLAUSES 

18.  Revise  §  7.104-22;  in  §  7.203-4(a), 
revise  opening  portion,  clause  heading 
and  clause  paragraph  (c) ;  in  §  7.203-4 

(b)  ,  revise  opening  portion,  clause  head¬ 
ing,  and  clause  paragraph  (c) ;  and  in 
§  7.402-3,  revise  the  opening  portion  of 
paragraph  (a)  and  revoke  paragraphs 

(c)  and  (d)  as  follows: 

§  7.104—22  Defense  Subcontracting 
Small  Business  and  Labor  Surplus 
Area  Program. 

In  accordance  with  §  1.707-2(b)  insert 
the  following  clause. 

Defense  Sttbcontracting  Small  Business 
AND  LABc«t  Surplus  Area  Program  (Mat 
1961) 

(a)  The  Contractor  agrees  to  establish  and 
conduct  a  program  to  afford  small  btisiness 
and  labor  surplus  area  concerns  an  equitable 
opportunity  to  compete  for  Defense  subcon¬ 
tracts  within  their  capabilities.  In  this  con¬ 
nection,  the  Contractor  shall : 

(i)  Designate  a  liaison  officer  who  will  (A) 
maintain  liaison  with  the  purchasing  activity 
and  SBA  on  small  business  matters  and  with 
duly  authorized  representatives  of  the  Gov¬ 
ernment  on  labor  surplus  area  matters,  (B) 
supervise  compliance  with  the  “Utilization  of 
SmaU  Business  Concerns”  and  “Utilization 
of  Concerns  in  Labor  Surplus  Areas"  clauses, 
and  (C)  administer  contractor’s  “Defense 
Subcontracting  Small  Business  and  Labor 
Surplus  Area  Program”  (if  deemed  necessary, 
separate  liaison  officers  may  be  aj^ointed  for 
amaU  business  matters  and  for  labor  surplus 
area  matters) . 


(li)  Provide  adequate  and  timely 
eration  of  the  potentialities  of  small  buii' 
and  labor  surplus  area  conoerng  to*" 
“make-or-buy”  decisions;  ™ 

(lill  Assure  that  small  business  and  Uk*. 
BXirplus  area  concerns  will  have  equitable 
portunlty  to  compete  for  subcontraots*i2^ 
ticularly  by  arranging  solicitations, 
the  preparation  of  bids,  quantities,  special 
tions,  and  delivery  schedules  so  as  toto^ 
tate  the  participation  of  small  business  ' 
labor  surplus  area  concerns; 

(Iv)  Maintain  records  showing  u\ 
whether  each  prospective  subcontractor  !i 
small  business  concern  and  (B)  proced^ 
which  have  been  adopted  to  comply  with'^ 
small  business  and  labor  surplus  area  ntairt 
set  forth  in  this  clause; 

( V )  Include  the  “Utilization  of  Smon 
ness  Concerns”  and  “Utilization  of  Concena 
in  Labor  Surplus  Areas”  clauses  in 
tracts  which  offer  substantial  small  brntodi 
or  labor  surplus  area  subcontr*^ 
opportunities;  ^ 

( Vi )  Submit  DD  Form  1140  repmts,  in 
licate,  to  the  Military  Department  that  n! 
views  his  subcontracting  program,  wm)* 
that  where  the  Contractor  elects  to 
on  a  corporate  rather  than  a  plant  be 
may  submit  his  reports  to  the  Military  b*. 
partment  having  industrial  readheeas  {dm. 
ning  responsibility  at  the  oorponte  - 
headquarters.  i 

(b)  A  “small  business  concern”  k  » 
concern  that : 

(i)  Is  Independently  owned  and  operated, 
is  not  dominant  in  its  field  of  opeatlani 
and,  with  its  affiliates,  employs  not  nwre 
than  500  employees;  or 

(ii)  Is  certified  as  a  small  business  cos. 
cern  by  the  Small  Business  Administration. 

(c)  A  “labor  surplus  area  concern”  k  a 
condern  which  will  perform  or  cauee  to  be 
performed  any  contract  awarded  to  It  sub¬ 
stantially  in  “Areas  of  Substantial  and 
Persistent  Labor  Surplus”  or  in  “Areas  of 
Substantial  Labor  Surplus”,  so  designated 
by  the  Department  of  Labor.  A  oonoen 
shall  be  deemed  to  perform  substantially  in 
a  labor  surplus  area  if  the  costs  it  incurs  on 
account  of  manufacturing  or  production  (by 
Itself  or  its  subcontractors)  in  such  areu 
amoimt  to  more  than  50  percent  of  the 
subcontract  price. 

(d)  The  Contractor  further  agrees  to  In¬ 
sert,  in  any  subcontract  hereunder  vfaidi 
is  in  excess  of  $1,000,000  and  which  contahu 
the  clauses  entitled  “UtilizatioD  of 
Business  Concerns,”  and  “Utilization  of  Con- 
cerns  in  Labor  Surpltis  Areas”,  yx'ovkku 
which  shall  conform  substantially  to  tht 
language  of  this  clause,  including  this  paa* 
graph  (c);  except  that  a  subcontractor  will 
submit  the  DD  Form  1140  reports  to  tbe 
Military  Department  having  industrial  readi¬ 
ness  planning  responsibility  or  plant  cogni¬ 
zance.  ( A  subcontractor  may  request  adrln 
from  the  nearest  military  purchaslnf  or 
contract  administration  activity  as  to  tte 
Military  Department  to  which  he  should 
submit  his  reports.) 

§  7.203—4  Allowable  cost,  foe,  and  pay¬ 
ment. 

(a)  Except  as  provided  In  paragraph 

(b)  of  this  section,  the  following  clause 
shall  be  inserted  in  all  cost-reimburse¬ 
ment  type  supply  contracts.  Additional 
instructions  for  use  are  in  paragraph 

(c)  of  this  section. 

Allowable  Cost,  Fixed  Pee,  and  Patmxht 
(Mat  1961) 


(c)  Promptly  after  receipt  of  each  Invoke 
or  voucher  and  statement  of  cost,  the 
ernment  shall,  except  as  otherwise  provloed 
in  this  contract,  subject  to  the  provliio®* 
of  (d)  below,  make  payment  thereon  si  ^ 
proved  by  _ _ •.  Payment  of  ta* 


FEDERAL  REGISTER 


5309 


14,  1961 

««d  fee  U  any,  shall  be  made  to  the  Con- 
«8  specified  In  the  Schedule;  pro- 
JSidliowever.  that  after  payment  of  eighty- 
lirtoercent  (86%)  of  the  fixed  fee  set  forth 
Schedule,  further  payment  on  accotint 
5^  fixed  fee  shall  be  withheld  until  a, 
i^e  of  either  fifteen  percent  (15%)  of 
M  total  fixed  fee,  or  one  hxindred  thousand 
($100,000),  whichever  Is  less,  shall 
2^n  set  aside. 

***** 

(b)  When,  pursuant  to  §  3,404-4,  in- 
jgntive  revision  of  the  fee  in  a  cost-reim- 
tjursement  type  supply  contract  is  to  be 
nrovided,  the  clause  set  forth  below  shall 
^included  in  the  contract.  Additional 
jjjtnictions  for  use  of  the  clause  are  in 
jnrt«rM)h  (c)  of  this  section. 

JljXOWABLE  Ck>ST,  INCENTIVE  FEE,  AND 
Patment  (Mat  1961) 


(c)  Prcm^>tly  after  receipt  of  each  invoice 
utd  itatement  of  cost,  the  Government  shall, 
jyiyt  as  otherwise  provided  in  this  con- 
tnet,  subject  to  the  provisions  of  (d)  below, 

giike  payment  therein  as  approved  by _ 

_ *,  Payment  of  fee  shall  be  made  to 

t^'^tractor  as  specified  in  the  Schedule; 
jforlded,  however,  that  after  parent  of 
niiwty-flve  percent  (95%)  of  the  minimum 
fw  provided  for  in  (i)  below,  further  pay- 
oent'on  account  of  the  fee  shall  be  withheld 
gntll  a  reserve  of  either  fifteen  percent 
(1S%)  of  the  target  fee,  or  one-hundred 
tbousand  dollars  ($100,000),  whichever  is 
leM,  ifhaii  have  been  set  aside. 

§7.402-3  Allowable  cost,  fixed  fee,  and 
payment. 

(a)  Subject  to  the  instructions  set 
forth  in  paragraph  (b)  of  this  section, 
insert  the  following  clause. 

«  •  *  «  * 

■  (c)  [Revoked] 

(d)  [Revoked] 


PART  9— PATENTS,  COPYRIGHTS, 
AND  TECHNICAL  DATA 

19.  Revise  paragraph  (a)  in  §  9.107-4, 
u  follows: 

§9.107-4  Contracts  relating  to  atomic 
energy. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  following  para¬ 
graph  shall  be  inserted  as  a  part  of  the 
Patent  Rights  clause  set  forth  in  §  9.107- 
2  in  all  research  or  development  con¬ 
tracts  relating  to  atomic  energy: 

(k)  With  respect  to  any  Subject  Invention 
made  by  employees  of  the  Contractor  (except 
clerical  and  manual  labor  personnel  who  do 
not  have  access  to  technical  data) ,  and  re- 
Wng  to  the  production  or  utilization  of 
•podal  nuclear  material  or  atomic  energy 
within  the  purview  of  the  Atomic  Energy 
^  of  1946  (  42  U.S.C.  1801-1819)  and  of 
1964  (42  U.S.C.  2011-2296),  the  Contractor 
egreee: 

(l)  To  furnish  to  the  United  States  Atomic 
Energy  Commission  (hereinafter  in  this 
Pnwjpaph  (k)  referred  to  as  "the  Commis¬ 
sion’’)  through  the  Contracting  Officer  com¬ 
pete  Information  regarding  such  Subject 
Invention,  the  Commission  to  have  the  sole 
snd  conclusive  power  to  determine  whether 
»nd  where  a  patent  application  shall  be  filed, 
ttd  to  determine  the  disposition  of  the  title 
to  and  rights  under  any  such  application 
*  any  patent  that  may  issue  thereon; 

(11)  To  obtain  the  execution  of  and  deliver 
to  the  Commission,  all  documents  relating 
to  each  such  Subject  Invention  and  to  do  all 
tolngs  necessary  or  proper  to  carry  out  any 


determination  of  the  Commission,  made 
under  (k)  (1)  above; 

(lii)  Unless  otherwise  authorized  in  writ¬ 
ing  by  the  Ccnnmlssion  to  obtain  patent 
agreements  from  aU  such  employees  to  ef¬ 
fectuate  the  purposes  of  this  paragraph  (k) ; 
and 

(iv)  Unless  otherwise  authorized  in  writ¬ 
ing  by  the  Ccmunlssion,  to  insert  this  para¬ 
graph  (k)  in  aU  subcontracts. 

No  claim  for  pectmlary  award  or  compensa¬ 
tion  imder  the  provisions  of  the  Atomic 
Energy  Acts  of  1946  and  1954  shall  be  as¬ 
serted  by  the  Contractor  or  his  employees 
with  respect  to  any  Subject  Invention 
covered  by  this  pargraph.  (Dec.  1955.) 


PART  13— GOVERNMENT  PROPERTY 

20.  Revise  the  last  sentence  of 
§  13.411(a)  (4) ;  in  §  13.503,  revise  clause 
heading  and  clause  paragraph  (b);  in 
§  13.504,  revise  clause  paragraph  (i) ; 
and  revise  the  last*  sentence  of  §  13.600, 
as  follows: 

§  13.411  Risk  of  loss  or  damage  and 
liability. 

Each  facilities  contract: 

(a)  •  *  * 

(4)  *  *  *  As  used  in  this  section,  the 
term  “excepted  peril"  shall  mean  any 
peril  set  forth  in  paragraph  (f)(1)  (ii) 
of  the  clause  in  §  13.502;  and  may  also 
include  additional  provisions  for  liability 
in  specific  cases,  in  which  case  such  ad¬ 
ditional  provisions  shall  be  included,  or 
specifically  referred  to,  in  the  general 
liability  clause. 

§  13.503  Government  property  clause 
for  cost-reimbursement  type  con¬ 
tracts. 

*  »  •  «  • 
Government  Property  (May  1961) 

«  •  •  •  • 

(b)  Title  to  all  property  furnished  by  the 
Government  shall  remain  in  the  Govern¬ 
ment.  Title  to  all  property  purchased  by 
the  Contractor,  for  the  cost  of  which  the 
Contractor  is  entitled  to  be  reimbursed  as  a 
direct  item  of  cost  under  this  contract,  shall 
pass  to  and  vest  in  the  Government  upon 
delivery  of  such  property  by  the  vendor. 
Title  to  other  property,  the  cost  of  which 
is  reimbursable  to  the  Contractor  under  the 
contract,  shall  pass  to  and  vest  in  the  Gov¬ 
ernment  upon  (1)  issuance  for  use  of  such 
property  in  the  performance  of  this  con¬ 
tract,  or  (ii)  commencement  of  processing 
or  use  of  such  property  in  the  performance 
of  this  contract,  or  (ill)  reimbursement  of 
the  cost  thereof  by  the  Government,  which¬ 
ever  first  occurs.  All  Government-furnished 
Property,  together  with  all  property  acquired 
by  the  Contractor  title  to  which  vests  in  the 
Government  under  this  paragraph.  are«8Ub- 
ject  to  the  provisions  of  this  clause  and  are 
hereinafter  collectively  referred  to  as  “Gov¬ 
ernment  Property.” 

§  13.504  Special  tooling  clause  for  fixed- 
price  contracts.  , 

•  *  «  *  * 

(i)  The  Contractor  agrees  that  be¬ 
tween  the  date  any  usable^  items  of  spe¬ 
cial  tooling  are  no  longer  needed  by  him, 
within  the  meaning  of  this  clause,  and 
the  date  of  final  disposition  of  such 
items  under  this  clause,  he  will  take  all 
reasonable  steps  necessary  to  maintain 
the  identity  and  existing  conditions  of 
such  items,  unless  the  Contracting 
Officer  has  directed  that  such  items  be 


disposed  of  as  scrap  or  has  given  notice 
imder  (f )  (iv) .  Tlie  Contractor  shall  not 
be  required  to  keep  any  such  items  in 
place. 

§  13.600  Scope  of  subpart. 

•  *  *  •  • 

Basic  authority  to  permit  the  use  of 
Govemm^t  property  on  work  other 
than  for  a  Military  Department  is  found 
in  statutes  authorizing  the  Secretaries  to 
lease  property  under  their  control  (see 
10  U.S.C.  2667). 


PART  15— CONTRACT  COST  PRIN¬ 
CIPLE  AND  PROCEDURES 

21.  Revise  §§  15.305(d),  .15.306-2, 

15.306-4,  and  15.307-2;  and  add  new 
paragraph  (nn)  to  §  15.307-3,  as  follows: 

§  15.305  Applicable  costs. 

«  •  «  »  • 

(d)  In  determining  the  allowability  of 
certain  items  of  cost,  S  15.307  provides 
standards  to  be  applied  and  also  identi¬ 
fies  certain  types  of  expenditures  which 
relate  solely  to  instruction;  such  costs  of 
instruction,  including  applicable  over¬ 
head,  do  not  enter  into  the  costs  of  re¬ 
search  agreements  either  as  direct  costs 
or  indirect  costs. 

§  15.306—2  Apportionment. 

Indirect  costs  shall  be  apportioned  as 
between  instruction  and  research  activi¬ 
ties,  and  other  institutional  activities  as 
defined  in '  §  15.302-6.  The  apportion¬ 
ment  shall  be  made  as  follows: 

(a)  General  administration  and  gen¬ 
eral  expenses,  on  the  basis  of  total  ex¬ 
penditures  (exclusive  of  capital  expendi¬ 
tures  and  use  allowances) ,  direct  salaries 
and  wages,  or  other  bases  appropriate  in 
the  circumstances. 

(b)  Operation  and  maintenance  of  the 
physical  plant,  if  not  separately  costed, 
on  the  basis  of  total  square  or  cubic  foot¬ 
age  of  the  buildings;  and 

(c)  Other  tsrpes  of  indirect  costs 

normally  do  not  require  apportionment; 
where  they  do,  an  equitable  basis  for 
making  the  apportionment  should  be 
selected.  ^ 

§  15.306-4  Overhead  determinations  ac¬ 
ceptable  under  special  circumstances. 

(a)  Indirect  costs  may  be  claimed  at  a 
rate  which  is  anticipated  to  be  less  than 
that  which  would  otherwise  be  allowable 
with  provisions  made  in  the  research 
agreement  for  adjustment  if  actual  costs 
subsequently  proved  to  be  less  than  the 
claim^  rate. 

*  (b)  Where  the  total  direct  cost  of 
Crovemment-sponsored  research  and  de¬ 
velopment  work  at  an  institution  does 
not  exceed  $250,000  in  a  year,  the  use  of 
the  following  abbreviated  procedure  may 
be  acceptable  in  the  determination  of 
allowable  indirect  costs.  Under  this  ab¬ 
breviated  procedure,  data  taken  directly 
from  the  institution’s  most  recent  annual 
financial  report  and  immediately  avail¬ 
able  supporting  information  will  be  uti¬ 
lized  as  a  basis  for  dividing  total  expendi¬ 
tures  (exclusive  of  expenditures  for 
capital  items  and  unallowable  costs,  as 
defined  in  §  15.307,  and  expenditures  for 
student  aid  and  for  annuity  payments) 
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between  expenditures  applicable  to  the 
indirect  expense  pool,  and  other  expendi¬ 
tures.  The  indirect  expense  pool  slwU 
be  limited  to  the  following  categories  of 
expense: 

(1)  General  administration  and  gen¬ 
eral  expenses,  inclusive  of  allocable 
salaries  and  expenses  of  deans  of  schools 
and  department  heads.  (Where  the  al¬ 
locable  portion  of  the  salaries  and  ex¬ 
penses  of  deans  of  schools  and  depart¬ 
ment  heads  is  not  available,  a  maximum 
of  20  percent  of  the  total  of  such  salaries 
and  expenses  may  be  included  in  the  in¬ 
direct  expense  pool.) ; 

(2)  Operation  and  maintenance  ex¬ 
penses;  and 

(3)  Library  operating  expenses. 

All  categories  of  expense  not  specifically 
cited  above  will  be  grouped  under  “all 
other  expenditures”,  including  the  ex¬ 
penses  of  research,  location  (including 
the  items  cited  in  §  15.307-2  (a)  and 
(c)),  and  other  institutional  activities 
(as  defined  in  §  15.302-6).  The  indirect 
expense  rate  will  then  be  computed  as 
the  percentage  relationship  of  the  in¬ 
direct  expense  pool  to  all  other  expendi¬ 
tures  (as  defined  above).  If  the  in¬ 
formation  required  for  this  abbreviated 
procedure  cannot  be  obtained  from  an 
analysis  of  the  most  recent  annual  fi¬ 
nancial  report  and  immediately  available 
supporting  information,  the  regular  pro- 
cediu^  shall  be  used  for  the  determina¬ 
tion  of  indirect  costs. 

§  15.307—2  Cost  applicable  to  instruc¬ 
tion. 

Except  as‘q>ecifically  noted,  the  fol¬ 
lowing  t3q>es  of  costs  apply  only  to  in¬ 
struction  and  therefore  do  not  enter  into 
the  costs  of  research  agreements,  either 
as  direct  costs  or  indirect  costs,  unless, 
not  withstanding  §  15.305(d),  iH>ecific 
provision  is  made  therefor  in  the  re¬ 
search  agreement; 

(a)  CTommencement  and  convocation 
costs; 

(b)  Scholarships,  fellowships,  tuition 
and  other  forms  of  student  aid  costs. 
However,  in  certain  cases  such  costs  may 
be  allocable  in  part  to  research  agree¬ 
ments  imder  the  conditions  set  forth  in 
§  15.307-3  (b) ; 

(c)  Student  services  costs,  including 
such  activities  as  deans  of  students,  ad¬ 
ministration  of  student  affairs,  registrar, 
placement  offices,  student  advisers,  stu¬ 
dent  health  and  infirmary  services,  and 
such  other  activities  as  are  identifiable 
with  student  services.  However,  in  the 
case  of  students  actually  engaged  in 
work  imder  research  agreements,  a  pro¬ 
portion  of  student  service  costs  measured 
by  the  relationship  between  hours  of 
work  by  students  on  such  research  work 
and  total  student  hours  including  all  re¬ 
search  time  may  be  allowed  as  a  part  of 
research  administration  expenses. 

§  15.307—3  Allowable  and  unallowable 
coats. 

•  *  •  *  * 

(nn)  Sabbatical  leave  costs.  Sabbati¬ 
cal  leave  costs,  including  leave  of  absence 
to  employees  for  performance  of  grad¬ 
uate  work  or  sabbatical  study,  travel,  or 
research,  are  allowable  as  indirect  costs 
of  the  period  in  which  paid,  provided  the 


tostitirtion  has  a  uniform  on  sabbatical 
leave  for  persons  engaged  in  instruction 
and  persons  engaged  in  research.  Such 
costs  ^hall  be  allocated  on  an  equitable 
basis  among  all  appertaining  activities 
of  the  institution. 

PART  16— PROCUREMENT  FORMS 

22.  Revise  §§  16.206, 16.206-3, 16.303-1, 

16.303- 2,  and  Subpart  F,  as  follows: 

§  16.206  C^ost  and  Price  Analysis  Forms 
(DD  Forms  633,  633-1,  633-2, 
633—3,  and  633—4). 

§  16.206-3  DD  Forms  633-1,  633-2, 
633—3,  and  633—4. 

The  following  forms  may  be  used  as 
appropriate: 

(a)  DD  Form  633-1  (Cost  and  Price 
Analysis — Technical  Personnel  Services 
Procurement) ; 

(b)  DD  Form  633-2  (Cost  and  Price 
Analysis — Contract  Negotiations  for 
Technical  Publications  Preparation) ; 

(c)  DD  Form  633-3  (Cost  and  Price 
Analysis — Motion  Picture  Procurement) ; 
or 

(d)  DD  Form  633-4  (Summary  Cost 
Estimate  for  Research  and  Development 
Contracts) . 

§  16.303—1  (^neral. 

ca)  The  following  forms  are  pre- 
^ribed  for  use  in  accordance  with  the 
conditions  set  forth  in  §§  16.303  to 

16.303- 2. 

(1)  DD  Form  1155  (including  its 
reverse  side,  1155r),  Order  for  Supplies 
or  Services,  provides  on  one  document: 

(1)  A  purchase  order,  delivery  order 
under  a  contract,  or  delivery  order  on 
Government  agencies  outside  the  De¬ 
partment  of  Defense; 

(ii)  A  receiving  and  inspection  report ; 

(iii)  A  property  voucher;  and 

(iv)  A  public  voucher. 

(2)  DD  Form  1155c,  Continuation 
Sheet,  provides  additioned  space. 

(3)  DD  Form  1155C-1,  Commissary 
Continuation  Sheet  (for  use  on  an  op¬ 
tional  basis),  provides  columns  suited 
for  commissary  procurements. 

(4)  DD  Form  1155s,  Additional  Gen¬ 
eral  Provisions,  Modification,  and  Ac¬ 
ceptance,  used  with  the  DD  Form  1155 
in  negotiated  procurements  of  not  more 
than  $2,500,  provides: 

(i)  Additional  general  provisions; 

(ii)  A  block  for  the  contracting  officer 
to  mark  if  the  additional  general  provi¬ 
sions  are  to  apply,  regardless  of  whether 
or  not  the  contractor  signs  the  accept¬ 
ance. 

(iii)  A  block  for  modifications,  such 
as  change  of  place  of  delivery,  etc. 

(iv)  A  block  for  the  contracting  officer 
to  mark  if  the  contractor’s  written  ac¬ 
ceptance  is  requested;  and 

(v)  A  space  for  the  contractor’s  sig¬ 
nature  when  a  written  acceptance  is 
requested. 

(b)  The  foregoing  forms  may  be  used 
as  snap-out  manifold  forms,  as  cut 
sheets,  or  as  reproducible  masters,  as 
prescribed  by  Departmental  procedures. 

§  16.303—2  Conditions  for  use. 

(a)  General.  The  foregoing  forms 
shall  be  used,  as  appropriate,  regardless 


of  the  number  of  deliveries  or  payntent. 
contemplated,  except  where  utility^" 
ices  are  procured  imder  QSA  area^' 
tracts  as  provided  in  Subpart  H  PiS  s 
of  this  subchapter.  When  used  as 
chase  orders,  these  forms  jjg 
only  for  the  purchase  of  supplies  or  S 
ices  other  than  personal  services. 

(b)  Use  as  a  Purchase  Ord^  o/  not 

more  than  $2,500.  DD  Form  I155  is  au 
thorized  for  negotiated  purchases  of  not 
more  ttian  $2,500 ;  provided :  * 

(1)  The  procurement  is  unclassified' 

(2)  No  clauses  covering  the  subj^ 
matter  of  any  clause  set  forth  in  this 
subchapter,  other  than  claiises  set  fwth 
on  the  back  of  DD  Form  1165,  and 
clauses  referred  to  in  the  remainder  of 
this  paragraph  and  in  paragraph  (c)  of 
this  section,  are  to  be  used; 

(3)  Where  the  contract  is  solely  for 
the  procurement  of  data,  one  of  the 
clauses  set  forth  in  §  9.203  through 
§  9.206  shall  be  added  as  appropriate  in 
accordance  with  the  instructions  con¬ 
tained  in  Subpart  B.  Part  9  of  this 
subchapter; 

(4)  When  required  by  Subpart  D,  Part 
6  of  this  subchapter,  the  contract  Harae 
set  forth  in  §  6.403  of  this  subChapter 
shall  be  added. 

( 5 )  The  Priorities.  Allocations  and  Al¬ 
lotments  Clause  ($  7.104-18)  may  be  in¬ 
serted  in  the  schedule  whwe  required. 

(6)  When  required  by  Subpart  P,  Part 
4  of  this  subchapter.  Humane  Slau^ter 
of  Livestock,  the  procedures  set  forth  in 
§  4.604  of  this  subchapter  will  be  fol¬ 
lowed. 

(c)  Use  of  DD  Form  llSSs.  DD  Poim 
1155s  is  authorized  for  use  in  conjunction 
with  DD  Form  1155  where  (1)  it  is  d^ 
sired  to  consummate  a  binding  contract 
between  the  parties  before  the  contractu 
undertakes  performance;  (2)  it  is  not 
desired  to  consummate  a  binding  con¬ 
tract  prior  to  the  time  the  contractor 
undertakes  performance,  but  it  is  deter¬ 
mined  that  the  purchase  order  should 
contain  the  additional  clauses  set  forth 
on  DD  Form  1155s;  or  (3)  DD  Form  UK 
has  been  used  without  DD  Form  1155s 
and  it  subsequently  becomes  necessary 
to  make  a  change  therein  such  as  a 
change  in  the  place  of  delivery,  etc.,  in 
which  case,  the  contractor’s  written  ac¬ 
ceptance  shall  be  obtained.  In  the  event 
that  the  contractor’s  written  acceptance 
has  been  obtained  on  DD  Form  11558  or 
where  the  contractor  has  undertaken 
performance,  any  subsequent  changes  or 
other  modifications  shall  be  accom¬ 
plished  by  means  of  DD  Form  13U, 
Change  Order,  or  DD  Form  1320,  Sup¬ 
plemental  Agreement,  as  appropriate. 
No  additional  clauses  are  authorized  ex¬ 
cept  as  provided  in  paragraph  (b)  (2)  of 
this  section. 

(d)  Use  as  a  delivery  order.  Except  as 
to  specmlized  procurement  for  which 
other  instructions  are  given  by  this  sub¬ 
chapter  or  Departmental  procedures,  DD 
Form  1155  shall  be  used  without  mone¬ 
tary  limitation  as  a  delivery  order  for 
ordering  supplies  and  services: 

(1)  Under  indefinite  delivery  type 
contract  (see  §  3.405-5  of  this  subchap¬ 
ter)  ,  including  such  contracts  made^ 
Government  agencies  outside  of  the  De¬ 
partment  of  Defense;  provided,  (i) 


^^n€8doy»  June  14,  1961 

is  issued  in  accordance  with,  and 
Mflct  to  the  terms  and  conditions  of, 
Si  cwitract,  and  (ii)  the  order  refers 
SSie  particular  contract  involved;  and 
*(j)  prom  Government  agencies  out- 
Je  the  Department  of  Defense;  and 
(2)  Prom  designated  Agencies  for  the 
Jnd  in  accordance  with  §  5.504-2  of 
this  gubchapter. 

(e)  ®  public  voucher.  DD  Form 

1155  is  authorized  for  use  as  a  public 
iijjher  (1)  up  to  $2,500  when  the  form 
as  a  purchase  order,  (2)  without 
Ljjgtary  limitation  when  the  form  is 
^^a  delivery  order,  and  (3)  without 
nSetary  limitation  as  the  basis  for  pay- 
of  an  invoice  against  blanket  pur- 
fhgse  agreements  and  charge  accounts. 

(0  Additional  space.  DD  Form  1155c 
(Continuation  Sheet)  or  Standard  Form 
u  (Continuation  Sheet)  shall  be  used  if 
i^ditional  space  is  required,  as  provided 
bj  Departmental  procedures. 

Subpart  F — Forms  for  Coordinated 
Procurement 

§16.600  Scope  of  subpurt. 

Ibis  subpart  prescribes  forms  to  be 
used  by  a  requiring  Military  Department 
to  request  that  supplies  or  nonpersonal 
serdces  be  procured  by  another  Military 
D^artment  or  agency  in  accordance 
with  the  provisions  of  Subpart  K,  Part  5, 
of  this  subchapter. 

$16,601  Military  Interdepartmental 
Purchase  Request  (MIPR)  (DD  Form 
'  448,  448c). 

DD  Form  448  shall  be  used  by  the  re¬ 
quiring  Military  Departments  to: 

(a)  Request  the  procurement  of  sup¬ 
plies  or  nonpersonal  services  by  the  pro¬ 
curing  department  or  agency;  and 

(b)  Permit  the  procuring  department 
or  agency  to  authorize  manufacture  of 
tbe  necessary  supplies. 

DD  Form  448  is  authorized  for  use  in 
effecting  other  types  of  coordinated  pro¬ 
curement  pursuant  to  Subpart  K,  Part  5 
of  this  subchapter.  When  a  continuation 
sheet  is  necesary  DD  Form  448c  shall  be 


§  16.602  Acceptance  of  MIPR  (DD 
Form  448-2). 

IX)  Form  448-2  shall  be  used  by  the 
IHticuring  department  to  notify  the  re¬ 
quiring  department  of  the  action  taken 
w  to  be  taken  upon  a  MIPR. 

$  16.603  Requisitions  for  Coal,  Coke,  or 
Briquettes  (DD  Form  416). 

DD  Form  416  shall  be  used  in  lieu  of 
DD  Form  448  by  the  requiring  depart¬ 
ments  to  request  the  procurement  of 
wal,  coke,  or  fuel  briquettes  by  the  pro- 
eurlng  department. 

FART  17— EXTRAORDINARY  CON¬ 
TRACTUAL  ACTIONS  TO  facili¬ 
tate  THE  NATIONAL  DEFENSE 

23.  Revise  the  last  sentence  of  §  17.201; 
*wl  revise  §§  17.203(b)  (1),  17.207-1  (a) 
«kJ  (c),  17.207-3  (a) ,  17.208-3(0  (2) ,  and 
17208-4 (b),  as  follows: 


FEDERAL  REGISTER 

§  17.201  Authority  of  the  Secretaries. 

*  *  •  •  * 

*  •  •  Ck^ies  of  all  delegations  and 
successive  redelegations  shall  be  trans¬ 
mitted  to  the  Assistant  Secretary  of  De¬ 
fense  for  Installations  and  Logistics  at 
the  time  of  issuance. 

§  17.203  Authority  of  other  officers  and 
officials. 


(b)  The  delegation  of  auUiority  which 
have  been  made  are  as  follows: 

(1)  The  Army: 

Deputy  Chief  of  Staff  for  Logistics; 
Chief,  Contracts  Division,  Office  of  the 
Deputy  Chief  of  Staff  for  Logistics; 

ZI  Army  Commanders; 

Commanding  General,  Military  District  of 
Washington,  U.S.  Army; 

Commanding  General,  United  States  Army, 
Europe  (REAR)  /Communications  Zone; 

Commanding  General.  United  States  Army, 
Alaska; 

Commanding  General,  United  States  Army. 
Caribbean; 

Commanding  General,  United  States  Army, 
Japan; 

Commanding  General,  United  States  Army, 
Hawaii; 

Chiefs  of  Technical  Services;  and 
Chief,  National  Guard  Btireau. 

§  17.207—1  Filing  requests. 


(a)  in  the  Army, 

Deputy  Chief  of  Staff  for  Logistics, 
Attn;  Chief,  Contracts  Division, 
Department  of  the  Army, 
Washington  25,  D.C.; 


(c)  in  the  Air  Force, 

Commander,  Air  Materiel  Command, 

Attn:  Contracts  Management  Division, 

MCPK, 

Wright-Patterson  Air  Force  Base,  Ohio. 

§  17.207—3  Records. 


(a)  Army  activities,  to  DCSIXXI, 
Attn:  Contracts  Division^ 

§  17.208—3  Submission  of  cases  to  the 
Contract  Adjustment  Board. 
***** 

(c)  Forwarding  to  boards.  *  *  * 

(2)  In  the  Air  Force,  normally,  eswjh 
case  shall  be  sent  from  Air  Materiel  Ckim- 
mand,  through  the  Deputy  Chief  of 
Staff,  Materiel,  Headquarters  USAF,  and 
after  review  there,  to  the  Board;  or  if 
the  case  comes  frcrni  an  overseas  com¬ 
mand,  it  shall  be  sent  through  the  Com¬ 
mander.  Air  Materiel  Command.  Attn: 
Contracts  Management  Division,  MCT*K. 
and  after  review  there,  to  the  Board 
through  the  Deputy  Chief  of  Staff  Ma¬ 
teriel,  Headquarters,  USAF. 

§  17.208—4  Processing  by  Contract  Ad¬ 
justment  Boards. 

♦  *  «  *  * 

(b)  Records.  When  the  Board  deci¬ 
sions  are  implemented,  the  documents 
listed  in  §  17.208-2(b)  (2)  and  (3)  shall 
be  prepared  and  submitted  to  the  cog¬ 
nizant  Board,  except  that,  in  the  case 
of  the  Army,  the  record  required  by 
§  17.208-2(b)  (3)  shall  be  forwarded  to 
the  Programs  and  Budget  Branch,  Con¬ 
tracts  Division.  DCSLOG.  The  activity 
which  forwarded  the  case  to  the  Board 


shall  be  responsible  for  the  preparation 
and  submission  of  these  documents. 

[ASPR  Rev.  4,  1  May  1961]  (Sec.  2202,  70A 
Stat.  120;  10  UJ3.0.  2202.  Interpret  or  apply 
secs.  2301-2814,  70A  Stat.  127-183;  10  UJ3.C. 
2301-2314) 

R.V.Lia, 

Major  General,  U.S.  Army, 

The  Adjutant  General. 

[F.R.  Doc.  61-5454;  FUed,  June  13,  1061; 
8:46  a.m.j 

Title  32A— NATIONAL  DEFENSE,- 
APPENDIX 

Chapter  I— Office  of  Civil  and  Defense 
Mobilization 

[DMO  VI-1,  DMO  X-1] 

CERTAIN  DEFENSE  MOBILIZATION 
ORDERS 

Revocation 

The  following  Defense  ,  Mobilization 
Orders  are  hereby  revoked: 

DMO  VI-1 — ^Reestablishment  of  the 
Facilities  Protection  Board.  (Originally 
designated  DMO  27, 18  FJR.  3966,  July  8, 
1953,  and  redesignated  DMO  VI-1  at  18 
FH.  6737,  October  23,  1953.) 

DMO  X-1 — ^Establishment  of  an  Inter¬ 
agency  Committee  on  National  Censor¬ 
ship  Planning  (19  FJR.  7113,  November  2, 
1954). 

Dated:  June  2. 1961. 

Frank  B.  Ellis, 
Director. 

[F.R.  Doc.  61-5450;  Filed.  Jxine  13,  1961; 
8:45  am.] 

Title  33— NAVI6ATIDN  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  203— BRIDGE  REGULATIONS 
New  River,  N.C. 

Pursuant  to  the  provisions  of  section  5 
of  the  River  and  Harbor  Act  of  Au¬ 
gust  18.  1894  (28  Stat.  362;  33  U.S.C. 
499) ,  §  203.245  is  hereby  amended  with 
respect  to  paragraph  (g)  redesignating 
subparagraphs  (10-b)  and  (10-c)  as 
(10-c)  and  (10-d)  and  prescribing  new 
subparagraph  (10-b)  to  govern  the  op¬ 
eration  of  the  Atlantic  Cocust  Line  Rail¬ 
road  Company^  bridge  across  New  River 
at  Jacksonville,  North  Carolina,  effec¬ 
tive  30  days  after  publication  in  the  Fed¬ 
eral  Register,  as  follows: 

§  203.245  Navigable  waters  discharging 
into  the  Atlantic  Ocean  south  of  and 
-  including  the  Chesapeake  Bay  and 
into  the  Gulf  of  Mexico,  except  the 
Mississippi  River  and  its  tributaries 
and  outlets;  bridges  where  constant 
attendance  of  drawtenders  is  not 
required. 

***** 

(g)  Waterways  discharging  into  the 
Atlantic  Ocean  between  Chesapeake  Bay 
and  Charleston.  *  •  • 
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RULES  AND  REGULATIONS 


(1(M>)  New  River,  N.C.;  Atlantic 
Coast  Line  Railroad  Company  bridge  at 
Jacksmxville.  At  least  24  hours’  advance 
notice  required. 

(Regs..  June  6,  1981,  285/91  (New  River, 
N.C.)— ENGCW-ON]  (Sec.  5,  28  Stat.  862; 
33  UA.C.  499) 

R.  V.  Lee, 

Major  General.  U.S.  Army, 

The  Adjutant  General. 

[FH.  Doc.  61-5453:  FUed,  June  13,  1961; 

8:46  ajn.] 

-Title  36— PARKS.  FORESTS. 
AND  MEMORIALS 

Chapter  I — Notional  Park  Service, 
Department  of  the  interior 

PART  7— SPECIAL  REGULATIONS  RE¬ 
LATING  TO  PARKS  AND  MONU¬ 
MENTS 

Yellowstone  National  Park;  Boots 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  3 
of  the  Act  of  August  25,  1916  (39  Stat. 
535;  16  U.S.C.  3),  as  amended  and  sup¬ 
plemented,  36  CFR  7.13  is  amended 
as  set  forth  below. 

The  purpose  of  the  amendments  is 
to  permit  restricted  machinery-propelled 
boat  access,  under  special  permits,  to 
the  important  water  related  recreation 
activities,  including  camping  and  fish¬ 
ing,  in  and  adjacent  to  the  south  and 
southeast  arms  of  Yellowstone  Lake  and 
to  prescribe  conditions  of  the  special 
permits  regulating  the  speed  and  other 
operations  of  such  boats  on  these  two 
arms  of  Yellowstone  Lake  in  Yellowstone 
National  Park.  The  southernmost  two- 
miles  of  both  arms  remain  closed  to  ma¬ 
chinery-propelled  boats,  but  shall  remain 
open  to  hand-propelled  motor  craft. 

The  following  amendments  shall  be¬ 
come  effective  upon  publication  in  the 
Federal  Register  in  order  to  give  the 
public  the  benefit  of  its  provisions  as 
soon  as  possible  prior  to  the  opening 
of  the  boating  season  on  June  15,  1961. 

John  A.  Carver,  Jr., 
Acting  Secretary  of  the  Interior. 

June  9, 1961. 

Paragraph  (d)  of  §  7.13  is  amended 
and  subdivided  to  read  as  follows: 

§  7.13  Yellowstone  National  Park. 

•  •  •  •  • 

(d)  Boats — (1)  Permit,  (i)  A  general 
permit,  issued  by  the  superintendent,  is 
requir^  for  all  boats  operated  upon  the 
waters  of  the  park  open  to  boating.  In 
certain  areas  a  special  permit  is  required 
as  specified  hereinbelow.  These  permits 
must  be  carried  within  the  boat  at  all 
times  when  any  person  is  aboard,  and 
shall  be  exhibited  upon  request  to  any 
person  authorized  to  enforce  the  regula¬ 
tions  in  this  chapter. 

(ii)  A  special  permit  shall  be  issued 
by  the  superintendent  to  any  holder  of 
a  general  permit  who  expresses  the  in¬ 
tention  to  ^vel  into  either  the  South 
Arm  at  the  Southeast  Arm  “Five  Mile 
Per  Hour  Zones”  of  Yellowstone  Lake,  as 


defined  in  subparagraph  (12)  of  this 
paragraph,  upon  the  completion  and 
filing  of  a  Imm  statement  in  accordance 
with  the  provisions  of  subparagraph  (12) 

'  (viii)  (a)  of  this  paragraph. 

(iii)  A  violation  of  the  regulations,  or 
disregard  of  the  conditions  outlined 
either  in  a  general  or  special  permit,  by 
the  permittee  or  other  persons  using  the 
boat  with  his  permission,  shall  constitute 
cause  for  cancellation  of  either  a  gen¬ 
eral  or  special  permit  by  the  superin¬ 
tendent.  This  subdivision  (iii)  shall  not 
be  construed  to  limit  the  application  of 
any  existing  or  future  rule  or  regulation, ' 
Neither  a  general  nor  special  permit  shall 
be  issued  imtil  the  permittee  has  signed 
a  statement  certifying  (o)  that  he  is 
familiar  with  the  speed  and  all  other 
limitations  and  requirements  in  these 
regulations;  and  (b)  that  he  will  not  lend 
his  boat  for  use  in  the  park  by  any  other 
person  imtil  he  has  assured  himself  that 
such  person  is  familiar  with  all  such 
rules  and  regulations.  The  applicant  for 
a  special  permit  shall  also  agree  in  writ¬ 
ing  to  provide,  in  accordance  with  sub- 
paragraph  (12)  (viii)  (b)  of  this  para¬ 
graph,  information  concerning  the  ac¬ 
tual  travel  within  the  “Five  Mile  Per 
Hour  Zones”. 

(2)  Commercial  operation.  No  pri¬ 
vately-owned  boat  shall  be  used  to  carry 
passengers  for  hire  or  be  used  in  any 
commercial  operation  unless  the  owner 
thereof  shall  be  authorized  to  do  so  by 
permit  or  contract  issued  by  the  super¬ 
intendent  or  other  authorized  officer. 

(3)  Size  and  type  limitation,  (i)  The 
following  water-borne  craft  are  pro¬ 
hibited  from  being  placed  or  operated 
upon  the  waters  of  the  park: 

(o)  All  privately-owned  boats  more 
than  32  feet  in  length,  measured  in  a 
straight  line  through  the  middle  of  the 
boat  from  bow  to  stem. 

(b)  Sailboats  of  any  type. 

(c)  Houseboats  or  any  similar  type 
watercraft. 

(d)  All  watercraft  propelled  by  air¬ 
plane  type  propellers. 

(4)  Removal  of  boats.  All  privately- 
owned  boats,  boat  trailers,  water-borne 
craft  of  any  kind,  buoys,  mooring  floats, 
and  anchorage  equipment  will  not  be 
permitted  in  the  park  prior  to  May  1 
and  must  be  removed  by  November  1. 

(5)  Boat  equipment  and  requirements. 
All  boats  operated  upon  park  waters  are 
subject  to  the  following  requirements: 

(i)  All  boats  operated  from  sunset  to 
sunrise  must  display  the  following  lights: 

(a)  Class  A  (.less  than  16  feet  in 
length).  A  clear  white  light  showing 
all  around  the  horizon  and  visible  for 
one  mile. 

(b)  Class  I  (16  feet  to  less  than  26 
feet  in  length) .  Same  light  requirement 
as  Class  A  boats. 

(c)  Class  II  (26  feet  to  32  feet  in 
length) .  Individual  running  lights,  red 
to  port  and  green  to  starboard,  visible 
for  one  mile.  A  bright  white  light  aft 
showing  all  around  the  horizon  and  visi¬ 
ble  for  two  miles,  also  a  bright  white 
light  forward  showing  from  right  ahead 
to  two  points  abaft  the  beam  on  both 
sides  and  visible  for  two  miles. 

(ii)  Boats  shall  carry  an  approved 
warning  device  as  follows: 


(fl)  Class  A  boats.  No  wamins  «i»_ 
vice  required. 

(b)  Class  I  boats.  A  hand,  mouth 
or  power  operated  whistle  or  hornreS: 
able  of  producing  a  blast  for  at 
seconds  duration  and  audible  for  • 
tance  of  at  least  one-half 

(c)  Class  II  boats.  Same  requirempirt 
as  Class  I  boats  except  the  device  iS 
be  capable  of  producing  a  blast  auSw! 
for  a  distance  of  at  least  one  mUe. 

(iii)  All  boats  shall  carry  an  aDtjoTiui 

life  preserver,  ring  buoy,  or  buowM 
cushion  in  good  and  serviceable  coS 
tion  for  each  person  on  board.  Su^dL 
vices  shall  be  properly  secured  Z 
stowed  so  as  to  be  readily  accessible 
emergency.  “ 

(iv)  All  boats  having  built-in  or  in. 

board  motors  shall  carry  approved 
extinguishers  as  follows:  ^ 

(a)  Class  A  and  Class  I  botds.  Om 

hand  operated  and  portable  fire  extin 
guisher.  This  may  be  a  1  Vi -gallon  foam. 
4-pound  carbon-dioxide,  one  quart  ^ 
bon-tetrachloride  or  a  4-pound  dry 
chemical,  or  larger.  ,  ' 

(b)  Class  II  boats.  One  fix^  carbon- 
dioxide  system  and  two  hand  operated 
portable  extinguishers  of  an  approved 
type,  such  as  2  -gallon  foam.  15-pouiid 
carbon-dioxide  or  12-pound  dry 
chemical. 

(V)  All  boats  powered  with  inboard 
motors  which  use  gasoline  as  fuei  are 
subject  to  the  following  conditiona: 

(a)  Carburetors  shall  be  fitted  with 
an  approved  device  which  has  demon- 
strated  its  ability  to  arrest  backfire. 

(b)  In  decked  over  boats,  two  or  more 
ventilators  are  required,  with  cowls  or 
equivalent  capable  of  removing-  gases 
from  bilges  in  engine  and  fuel  tank  com¬ 
partments.  Bilges  must  be  kept  free  of 
oil,  gasoline  and  grease. 

(c)  Drip  pans  are  required  on  all  im- 
draft  carburetors.  These  pans  are  to  be 
equipped  with  a  fine  mesh  wire  screen 
cover  to  prevent  the  overflow  from 
catching  fire. 

(d)  The  fuel  tank  filler  pipe  must  be 
outside  the  cabin  and  cockpit,  and  so 
constructed  that  spillage  of  gasoline  will 
not  flow  into  the  bilge.  A  vent  of  not 
less  than  %  inch  diameter  is  required 
from  the  fuel  tank  to  the  outside  ol  the 
hull  and  shall  be  independent  (tf  the 
filler  pipe. 

(vi)  Galley  and  cabin  stoves  shall  be 
of  such  type  and  installation  as  ap¬ 
proved  by  the  Underwriters  Labora¬ 
tories. 

(a)  Approved  types  of  galley  stoves 
are  those  which  use  coal,  chsu*coal,  wood, 
alcohol,  fuel  oil  or  kerosene  as  fuel. 
Stoves  which  use  gasoline  as  fuel  are 
prohibited. 

(b)  Where  a  galley  or  cabin  stove  is 
installed,  it  shall  be  firmly  attached,  in¬ 
sulated  from  the  woodwork,  and  so  lo¬ 
cated  that  it  does  not  endanger  flam¬ 
mable  material. 

(vii)  General  conditions:  (o)  Fuel  lines 
must  be  intact  with  no  leaks  and  must 
have  a  shut-off  valve  installed  near  the 
fuel  tank  in  a  readily  accessible 

(b)  Electrical  wiring  must  be  in  good 
condition. 

<c)  All  boats  must  carry  a  bailing 
bucket  on  board  in  addition  to  whatever 
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Dumps  or  automatic  bailing  de- 
SS  with  which  they  may  be  equipped. 

^  boats  26  feet  or  less  in  length 
hUl  be  equipped  with  oars  and  oar- 
K  or  carry  a  sweep  adequate  to  pro- 
boat  in  case  of  engine  failure. 

i^Svedal  limits  for  small  boats, 
li)  The  foUowing  water-borne  craft  are 
nrohiblted  from  being  operated  at  a  dis- 
E[nce  of  more  than  one-quarter  mile 
from  the  shore  of  any  lake : 

All  boats  16  feet  or  less  in  length 
measured  in  a  straight  line  through  the 
middle  of  the  boat  from  bow  to  stern. 
■(b)  Water-borne  craft,  such  as,  ca¬ 
noes,  kayaks,  and  rafts  regardless  of 
tensth. 

a)  Rvle»  of  the  road.  The  following 
rules  of  the  road  shall  be  observed: 

(i)  No  person  shall  operate  water- 
borne  craft  of  any  type  or  description 
upon  any  body  of  water  in  a  reckless  or 
negligent  manner  so  as  to  endanger  the 
life  limb,  or  property  of  any  person. 
To  “operate”  means  to  navigate  or  oth¬ 
erwise  use  any  water-borne  craft. 

(ii)  In  narrow  channels,  boats  shall 
be  operated  to  the  right  of  the  middle 
of  the  channel. 

(iii)  When  approaching  or  passing 
other  water  craft,  speed  shall  be  reduced 
so  that  the  wake  does  not  endanger  the 
other  craft. 

(iv)  Slow  speed  shall  be  maintained 
in  docking  and  fishing  areas  so  as  not 
to  endanger  persons  or  other  craft. 

(t)  Right-of-way  shall  be  given 
larger  craft. 

(8)  Registration  of  trip.  The  opera¬ 
tor  of  each  boat  leaving  for  an  extended 
trto.  Including  trips  of  overnight  dura¬ 
tion,  shall  register  both  upon  departure 
and  return  at  one  of  the  following 
Ranger  Stations:  Lake  Ranger  Station, 
Pishing  Bridge  Ranger  Station,  West 
Thumb  Ranger  Station,  South  Entrance 
Station,  Old  Faithful  Ranger  Station, 
and  East  Entrance  Station. 

(9)  Sanitation.  No  fish  offal,  bottles, 
cans,  rubbish,  or  refuse  shall  be  discarded 
from  any  boat  or  water-borne  craft  into 
park  waters,  or  from  docks,  or  from  the 
shores,  or  otherwise  placed  in  the  waters 
of  the  park.  Boats,  not  equipped  with  or 
utilizing  sewage  and  waste  treatment 
equipment  (consisting  of  shredding,  re¬ 
tention,  and  chlorination  prior  to  dis¬ 
charge)  are  hereby  prohibited  from  dis¬ 
charging  head  and/or  galley  wastes 
within  one-half  mile  of  low  water  mark 
or  any  domestic  water  supply  intake. 
All  boats  or  other  water-borne  craft  op¬ 
erating  in  park  waters  shall  have  a  recep¬ 
tacle  aboard  to  contain  rubbish  and  ref¬ 
use  which  shall  be  emptied  only  into 
facilities  provided  at  docks  or  other  spec¬ 
ified  places. 

(10)  Limitation  of  boat  loads.  No  boat 
w  other  water-borne  craft  shall  be  oper¬ 
ated  on  any  water  of  the  park  with  more 
than  a  safe  capacity  load  of  passengers 
or  supplies.  The  following  formula  shall 
be  used  to  determine  the  maximum  safe 
load  for  boats  and  other  water-borne 
craft:  Maximum  safe  load  (in  pounds) 
=7^  X  length  in  feet  measured  through 
the  middle  of  the  boat  x  width  in  feet 
amidship  x  depth  in  feet  amidship. 

(11)  Restricted  landing  areas.  Prior 
to  July  1  of  each  year,  the  landing  of 
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any  water-borne  craft  on  the  shore  of 
Yellowstone  Lake  between  Trail  Creek 
and  Beaverdam  Creek  is  prohibited,  ex¬ 
cept  upon  written  permission  of  the 
superintendent. 

(12)  Restricted  waters,  (i)  All  water¬ 
borne  craft  of  every  type  or  description 
are  prohibited  on  the  following  lakes  or 
lagoons : 

(a)  Sylvan  Lake. 

(b)  Eleanor  Lake. 

(c)  Twin  Lakes. 

(d)  Beach  Springs  Lagoon. 

(ii)  All  water-borne  craft  of  every 
type  or  description  are  prohibited  on  all 
park  streams  (as  differentiated  from 
lakes  and  lagoons) ,  except  as  follows: 

(a)  Yellowstone  River  from  the  outlet 
of  Yellowstone  Lake  to  a  point  300  yards 
below  Pishing  Bridge. 

(b)  On  the  channel  between  Lewis 
Lake  and  Shoshone  Lake,  which  is  only 
open  to  hand-propelled  watercraft. 

(iii)  The  following  lake  waters  shall 
be  open  only  to  hand-propelled  water¬ 
craft: 

(a)  Shoshone  Lake. 

(b)  The  following  portion  of  Plat 
Mountain  Arm  of  Yellowstone  Lake: 
West  of  a  line  beginning  at  a  point 
marked  by  a  monument  located  on  the 
south  shore  of  the  Flat  Mountain  Arm 
and  approximately  10,200  feet  easterly 
from  the  South  West  tip  of  the  said 
Arm,  said  point  being  approximately 
44°22'13.2"  North  Latitude  and  110°25' 
07.2"  West  Longitude,  then  running  ap¬ 
proximately  2,800  feet  due  North  to  a 
point  marked  by  a  monument  located  on 
the  north  shore  of  the  Flat  Mountain 
Arm,  said  point  being  approximately 
44“22'40"  North  Latitude  and  110'’25' 
07.2"  West  Longitude. 

(c)  The  southernmost  two  miles  of 
the  south  and  southeast  arms  of  Yellow¬ 
stone  Lake,  as  more  fully  described  in 
subdivision  (vi)  of  this  subparagraph. 

(iv)  Machinery-propelled  water-borne 
craft  of  every  type  or  description,  in¬ 
cluding,  but  not  limited  to  boats,  canoes, 
and  rafts  are  permitted  on  Lewis  Lake, 
the  Yellowstone  River  from  the  outlet 
of  Yellowstone  Lake  to  a  point  300  yards 
below  Fishing  Bridge  and  those  portions 
of  Yellowstone  Lake  except  as  restricted 
by  subdivision  (vi)  of  this  subparagraph. 

(V)  Machinery-propelled  water-borne 
craft  of  every  type  or  description,  in¬ 
cluding,  but  not  limited  to  boats,  canoes, 
and  rafts,  are  prohibited  on  all  waters 
of  the  park  other  than  those  named  in 
subdivision  (iv)  of  this  subparagraph. 

(vi)  The  operation  of  machinery-pro¬ 
pelled  craft  on  Yellowstone  Lake  within 
the  South  Arm  and  the  Southeast  Arm 
shall  be  confined  to  areas  known  as 
“Five  Mile  Per  Hour  Zones”,  being  gen¬ 
erally  waters  between  the  following  de¬ 
scribed  lines  in  the  South  Arm  and 
Southeast  Arm,  but  specifically  exclud¬ 
ing  the  southernmost  two  miles  of  both 
arms  which  are  open  only  to  hand-pro¬ 
pelled  watercraft. 

(a)  In  the  South  Arm:  That  portion 
between  the  following  two  lines: 

(i)  A  line  beginning  at  Plover  Point, 
and  running  generally  east  to  a  point 
marked  by  a  monument  wi  the  north¬ 
west  tip  of  the  peninsula  ccnnmon  to  the 
South  and  Southeast  Arms;  and 


(2 )  A  line  beginning  at  a  point  marked 
by  a  monument  located  on  the  west 
shore  of  the  South  Arm,  £q;)prQximately 
two  (2)  miles  north  of  the  cairn  which 
marks  the  extreme  southern  extremity 
of  Yellowstone  Lake,  in  accordance  with 
the  Act  of  Congress  establishing  Yellow¬ 
stone  National  Park;  said  point  being 
approximately  in  Latitude  44‘’18'22.8" 
North,  at  Longitude  110*20'04.8"  West, 
Greenwich  Meridian,  from  which  the 
line  runs  due  east  to  a  point  on  the  east 
shore  of  the  South  Arm  marked  by  a 
monument.  Operation  of  motor -pro¬ 
pelled  craft  south  of  the  latter  line  is 
prohibited. 

(b)  In  the  Southeast  Arm:  That  por¬ 
tion  between  the  following  two  lines: 

(1)  A  line  beginning  at  a  point 
marked  by  a  monument  on  the  north¬ 
west  tip  of  the  peninsula  common  to  the 
South  and  Southeast  Arms  and  running 
generally  east  to  a  point  marked  by,  a 
monument  at  the  mouth  of  Columbine 
Creek;  and 

(2)  A  line  beginning  at  a  point 
marked  by  a  cairn  which  marks  the  ex¬ 
treme  eastern  extremity  of  Yellowstone 
Lake,  in  accordance  with  the  Act  of 
Congress  establishing  Yellowstone  Na¬ 
tional  Park;  said  point  being  approxi¬ 
mately  in  Latitude  44'’19'42.0"  North,  at 
Longitude  110"12'06.0"  West,  Green¬ 
wich  Meridian,  from  which  the  line  runs 
westerly  to  a  point  on  the  west  shore 
of  the  Southeast  Arm,  marked  by  a  mon¬ 
ument,  said  point  of  arrival  being  ap¬ 
proximately  in  Latitude  44'’20'03.6" 
North,  at  Longitude  110“  16 '19.2"  West, 
Greenwich  Meridian.  Operation  of 
motor-propelled  craft  south  of  the  latter 
line  is  prohibited. 

(vii)  'The  operation  of  boats  within 
the  “Five  Mile  Per  Hour  Zones”  shall 
be  subject  to  the  following  limitations: 

(a)  Machinery-propelled  craft  shall 
satisfy  the  fiame  arrestor  requirements 
of  the  Motorboat  Act  of  April  25,  1940, 
as  amended,  (46  U.S.C.  526i),  and  the 
regulation  at  46  CFR  25.35-1  (a). 

(b)  A  speed  of  five  miles  per  hour 
shall  not  be  exceeded. 

(c)  Class  I  and  Class  II  boats  shall 
proceed  no  closer  than  one-quarter  mile 
(^4)  from  the  shoreline  except  to  de¬ 
bark  or  embark  passengers,  or  while 
moored  when  passengers  are  ashore. 

(viii)  Written  authority  for  motor- 
propelled  craft  to  enter  either  or  both 
the  South  Arm  or  the  Southeast  Arm 
“Five  Mile  Per  Hour  Zones”  shall  be 
granted  to  operators  thereof  on  applica¬ 
tion  subject  to  the  following: 

(a)  Prior  to  commencing  a  trip  into 
either  “Five  Mile  Per  Hour  Zone”,  the 
operator  will  complete  and  file  with 
the  superintendent  a  form  statement 
showing: 

(1)  Length,  make  and  number  of 
craft. 

(2)  Type  (inboard,  inboard-outboard) , 
turbo-jet  make  and  horsepower  rating 
of  motor. 

(3)  Name  and  address  of  head  of 
party. 

(4)  Number  of  people  in  party. 

(5)  Number  of  nights  planned  to 
spend  in  each  “Five  Mile  Per  Horn:  Zone”. 


5314 


RULES  AND  REGULATIONS 


(6)  Whether  party  will  remain  over¬ 
night  on  board  the  boat  or  in  camp¬ 
grounds  on  shore. 

(b)  Within  24  hours  after  having  com¬ 
pleted  a  boat  trip  which  included  a  per¬ 
mitted  entry  into  a  “Five  Mile  Per  Hour 
Zone”,  the  operator  shall  file  with  the 
superintendent  a  trip  report  stating: 

(f )  Which  of  the  “Five  Mile  Per  Hour 
Zones”  were  visited, 

(2)  The  number  of  nights  the  party 
camped  on  shore  and  the  places  where 
this  camping  took  place. 

(ix)  The  disturbance  in  any  manner 
or  by  any  means  of  the  birds  inhabiting 
or  nesting  on  either  of  the  islands  desig¬ 
nated  as  ‘‘Molly  Islands”  in  the  South¬ 
east  Arm  of  Yellowstone  Lake  is  pro¬ 
hibited;  nor  shall  any  boat,  canoe,  or  any 
other  water-borne  craft  approach  the 
shoreline  of  said  islands  within  one- 
quarter  mile. 

(X)  Water  skiing,  boat  racing,  towing 
of  aircraft,  water  pageants,  and  spec¬ 
tacular  or  unsafe  types  of  recreational 
use  are  prohibited  on  all  park  waters. 

(xi)  These  restrictions  shall  not  apply 
to  craft  operated  for  administrative  pur- 
IX)ses  or  in  emergencies. 

(13)  Accidents,  (i)  In  the  case  of  col¬ 
lision,  accident  or  other  casualty  involv¬ 
ing  any  water-borne  craft  it  shall  be  the 
duty  of  the  operator,  if  and  so  far  as  he 
can  do  so  without  serious  danger  to  his 
own  water-borne  craft,  or  persons 
aboard,  to  render  such  assistance  as  may 
be  practicable  and  necessary  to  other 
persons  affected  by  the  collision,  ac¬ 
cident,  or  casualty.  He  shall  also  give 
his  name,  address,  and  identification  of 
his  water-borne  craft  to  any  person  in¬ 
jured  and  to  the  owner  of  any  property 
damaged. 

(ii)  A  report  of  any  collision  or  ac¬ 
cident  that  results  in  property  damage  in 
excess  of  $25.00  or  injury  or  death  to 
any  person  or  persons  must  be  made  to 
the  nearest  ranger  station  within  24 
hours. 

[PR.  Doc.  61-5488;  Piled.  June  13,  1961; 
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Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  interior 
APPENDIX — PUBLIC  LAND  ORDERS 

(Public  Land  Order  2399] 

[1882077] 

NEVADA 

Partially  Revoking  Executive  Order 
No.  8954  of  November  27,  1941, 
Which  Withdrew  Public'  Lands  for 
Use  of  War  Department 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Execu¬ 
tive  Order  No.  10355  of  May  26,  1952, 
it  is  ordered  as  follows; 

Executive  Order  No.  8954  of  November 
27,  1941,  withdrawing  public  lands  in 
Nevada  for  use  of  the  War  Department 
as  machine  gim  ranges,  as  amended  by 
Executive  Order  No.  9526  of  February  28, 


1945.  is  hereby  revoked  so  far  as  it  affects 
the  following-described  lands: 


MOUNT  DIABLO  MEBIDIAN 

T.  18S.,R.  61  E.. 

Secs.  13  to  36,  inclusive. 

T.  19  S.,  R.  61  E., 

Secs.  1  to  5,  inclusive; 

Sec.6,  NV^; 

Sec.  9,  NVa; 

Secs.  10,  11,  and  12. 

T.  18  S.,  R.  62  E., 

Secs.  18,  19,  30,  and  31. 

T.  19  S.,  R.  62  E., 

Secs.  6,  7,  and  18. 

The  areas  described  aggregate  ap¬ 
proximately  25,600  acres. 

2.  The  lands  in  T.  18  S.,  Rs.  61  E.  and 
62  E.  are  withdrawn  by  Public  Land 
Order  No.  156  of  August  4,  1943,  as  part 
of  the  Desert  Game  Range. 

3.  The  lands  in  T.  19  S..  Rs.  61  E.,  and 
62  E.  are  located  generally  on  the  north 
edge  of  the  Las  Vegas  valley  in  Clark 
County,  and  are  of  such  topography 
that  they  would  be  unsuitable  for  agri¬ 
cultural  purposes.  Most  of  the  lands 
are  within  Grazing  District  No.  5  and 
are  valuable  for  grazing  of  livestock. 
The  lands  have  been  given  a  careful 
visual  inspection  and  have  been  cleared 
of  all  explosive  materials  reasonably 
possible  to  detect. 

4.  This  order  shall  not  otherwise  af¬ 
fect  the  status  of  the  lands  until  10:00 
a.m.  on  July  13,  1961.  At  that  time  the 
public  lands  released  from  withdrawal 
by  this  order  shall  be  subject  to  the 
general  operation  of  the  public  land 
laws,  subject  to  any  valid  existing  rights, 
to  equitable  claims  if  confirmed  and 
allowed,  to  the  requirements  of  applica¬ 
ble  law,  rules  and  regulations,  and  the 
provisions  of  existing  withdrawals. 

Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Manager,  Land 
Office,  Bureau  of  Land  Management. 
Reno,  Nevada. 

John  A.  Carver.  Jr., 

Assistant  Secretary  of  the  Interior. 

June  7,  1961.  ’ 

(P.R.  Doc.  61-5472;  Filed,  June  13.  1961; 

8:48  a.m.] 

(Public  Land  Order  2400] 

(Utah  010062] 

UTAH 

Withdrawing  Public  Lands  Within 
Cache  and  Manti-LaSal  National 
Forests  for  Use  of  Forest  Service  as 
Administrative  Sites,  Public  Service 
Sites,  Recreation  Areas,  and  for 
Other  Public  Purposes 

By  virtue  of  the  authority  vested  in 
the  President  by  the  act  of  June  4,  1897 
(30  Stat.  34,  36;  16  U.S.C.  473)  and  oth¬ 
erwise,  and  pursuant  to  Executive  Order 
No,  10355  of  May  26,  1952,  it  is  ordered 
as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following-described  public  lands  within 
the  Cache  and  Manti-LaSal  National 
Forests  in  Utah  are  hereby  withdrawn 
from  all  forms  of  appropriation  under 
the  public  land  laws,  including  the  min¬ 
ing  but  not  the  mineral  leasing  laws 


nor  the  disposal  of  materials  under  th 
act  of  July  31,  1947  (61  Stat  681-^ 
U.S.C.  601-604)  as  amended,  and  re 
served  for  use  of  the  Forest  Service 
partment  of  Agriculture,  as  adminisS 
tive  sites,  public  service  sites,  recreatim 
areas,  and  for  other  public  purposes  m 
indicated : 

Salt  Lake  Meridian 

CACHE  NATIONAL  FOREST 

Magpie  Picnic  Area 
T.  6N..  R.2E., 

See.  12,  lot  3. 

Totaling  38.77  acres. 

Blacksmith  Fork  Administrative  Site 
T.  11  N.,R.  2  E.. 

Sec.  25.  SW (4. 

Totaling  160  acres. 

Friendship  Recreation  Area 
T.  11  N..  R.  2  E.. 

Sec.  25,  NE>4SE>4. 

Totaling  40  acres. 

Logan  Canyon  Recreation  Area 

T.  12  N.,  R.  2  E., 

Sec.  22,  SEV4SW»4  and  SEV4; 

Sec,  23.  SMsNVa  and  NViSVi: 

Sec.  24,  Si/zNi/s  and  NyjSy,; 

Sec.  27,  WVi  and  NE^i; 

Sec.  28,NE^.SyaNW^,andSV4: 

Sec.  29,  SEV4  and  SV4SWV4; 

Sec.  30,  lot  4,  SyaSEVi  and  SE^SWVi; 

Sec.  31.  lot  1,  Ni/aNE^  and  NEV4NWV4: 

Sec.  32,  NWV4NWV4. 

T.  12  N..  R.  3  E., 

Sec.  4,  lots  4  and  5; 

Sec.  5,  lots  1,  2,  7,  8,  9,  10,  and  11,  SW]4 
.  andNWi4SE»4: 

Sec.  7.  lots  1,  6,  7,  and  12,  NE]4  and 

wy2SEy4; 

Sec.  18,  Lots  7,  8.  9,  10,  11,  and  12,  NE]4; 
NViSE‘4,  and  SWV4SE>/4.  exclusive  of 
patented  portion; 

Sec.  19,  lots  2.  3,  4,  5,  8,  and  9. 

Totaling  approximately  4,128.00  acres. 

Spring  Picnic  Area 
T.  11  N.,  R.  3  E., 

Sec.  30,  SV^  of  lot  5. 

Totaling  20  acres. 

Tony  Grove  Extension  Administrative  Site 

T.  13  N.,  R.  3  E.,  Unsurveyed. 

Sec.  11.  Ey2NE»4; 

Sec.  12,Wy2NW«4. 

Totaling  160  acres. 

Monte  Cristo  Administrative  Site 
T.  8N..  R.  4E.. 

Sec.  3,  lots  3  and  4,  NEi^SWi^NWVi  and 
NW^SE^^NW^4; 

Sec.  4,  lots  1  and  2. 

Totaling  209.97  acres. 

Blake  Administrative  Site 
X  8  N  It  4  E 

Sec.  6.  Si/z  lot  4.  lot  5,  Wi/aNWViSE^  and 
SW14SW^NEV4. 

Totaling  58.99  acres. 

Monte  Cristo  Recreation  Area 
X  8  N  It  4  E 

Sec.’ 4.  Wy2SE»4NEV4,  SW%NEV4,  NW]4 
NEV4SEV4,andNE^NW^SEV4. 
Totaling  80  acres. 

Curtis  Creek  Administrative  Site 

T.  ION.,  R.  4E., 

Sec.  1,  SE^^  and  SWV4NEy4. 

Totaling  200  acres. 

Log  Cabin  Administrative  Site 
T.  12  N..R.  4E.. 

Sec.  3,  lots  2  and  7.  / 

T.  13  N..  R.  4  E., 

Sec.34.SW^^SE>^. 

Totaling  93.20  acres.  ' 


FEDERAL  REGISTER 


Wednesday,  June  14,  1961 

pillow  Springs  Administrative  Site 

^ and  NViSE^SEiA. 
Totaling  40  acres. 

Garden  City  Administrative  Site 

ic.  i9.sE>4SEy4: 

gee.  30,NEV4NE>4. 

Xotalln®  80  acres. 

Beus  Administrative  Site 

T.5N.,R-  1  W.. 

Sec.ll.S%SW»^. 

Totaling  80  acres. 

Woodruff-Huntsville  (Utah  No.  39)  Highway 
"  Roadside  Zone 

A  strip  of  land  100  feet  on  each  side  of 
the  center  line  of  Woodruff-Huntsville,  Utah 
Highway  No.  39,  through  the  following  legal 
gubdlvlslons: 

^■^■’4^^|NEy4SEy4,  wy2Swy4SEy4,  and 

snEUSwyt: 

Sec.  9, 

See.  16,  NWV4SW*4,  S»^NW^4,  and  NE^^ 
Nwy4; 

Sec.  11,  SE^SV^^,  S^SE^,  and  NE^-4 
88)4; 

Sec.  19,  lots  3  and  4,  Ni/iSEV4; 

Sec.20,SW‘4  andE»^NW»4; 

Sec.  29,E>/4NWV4; 

Sec.  30,  lots  1  and  2. 

Totaling  210.64  acres. 

franklin  Basin,  Forest  Development  Road, 
Roadside  Zone 

A  strip  of  land  100  feet  on  each  side  of  the 
center  line  of  Franklin  Basin  road  through 
the  following  legal  subdivisions: 

T.  14  N.,  R.  3  E., 

See.23,SEV4SEl^; 

8ec.26,NW%; 

Sec.  26,  EV4NE»4. 

T.  15  N.,  R.  3  E.,  Unsurveyed, 

8ec.34,Wi/4. 

Totaling  87.12  acres. 

St.  Charles-Green  Canyon,  Forest  Develop¬ 
ment  Road,  Roadside  Zone 

A  strip  of  land  100  feet  on  each  side  of 
the  center  line  of  St.  Charles-Green  Canyon 
road  through  the  following  legal  subdivi¬ 
sions: 

T.14N.,R.4E., 

Sec.  5,  lot  3,  Sy2SW^^,  NE»^SWl^,  and 
SE%NWV4; 

Sec.  7,E%SE‘^; 

Sec.8,NWV4SW^  and  Wy2NWl^. 

T.  15  N.,  R.  4  E.,  Unsurveyed, 

Sec.  32,  W 1/2. 

Totaling  116.10  acres. 

Coicley  Canyon,  Forest  Development  Road, 
Roadside  Zone 

A  strip  of  land  100  feet  on  each  side  of  the 
center  line  of  Cowley  Canyon  Road  through 
the  following  legal  subdivisions : 

T.  12  N.,  R.  3  E., 

Sec.  20,Ey2E>^: 

Sec.21,  SW^^SWl^; 

Sec.  28,  W 1/2  W 1/2; 

Sec.  29,  SEV4SEV4: 

Sec.  32,  Ei/^EV^. 

T.  11N.,R.  3  E., 

Sec.  16,  WyjNWi4  and  NW^^SWl^; 

Sec.  17,  NEl^SEl^  and  SE^^SW»^: 

Sec.  20,  El^Wl^. 

Totaling  186.55  acres. 

logan-Garden  City  (U.S.  No.  89)  Highway 
Roadside  Zone 

A  strip  of  land  200  feet  on  each  side  of  the 
center  line  of  Logan-Garden  City  Highway 


No.  89  through  the  following  legal  subdlvi- 
^ons: 

T.  13  N.,  R.  3  E.,  Unsurveyed, 

Sec.  1.  W»^W%  andNE»/4NW>A; 

Sec.  12,  wy2SWV4; 

Sec.  13,NW^^NWV4; 

Sec.  14,  SEV4SW\4,  WViSEi4,  NE»4SEV4, 
andEi^NE%; 

Sec.  22,  Ey2SEV4  and  SEV4NEl^: 

Sec.  23,  wy2NW»4  and  NE»^NW%; 

Sec.  27,  Ei/aSW^,  NW^^SEJ^,  S^^NE%, 
and  NEV4NE>4; 

Sec.  33,SEi4SEV4; 

Sec.  34,  SV^SW^,  NE»^SWl^,  and  NW14. 
T.  14  N.,  R.  3  E., 

Sec.  25,  EyaNWVi; 

Sec.  36,  SE^NWVi. 

T.  14  N.,  R.  4  E., 

Sec.  16,  SWy4NWy4,  Ey2SWy4,  and 
SyaSEiA; 

Sec.  18.  EV^SW»4,  SEl^NW^,  wy2NE»^, 
andNEV4NEV4; 

Sec.  19,  lots  1  and  2; 

Sec.  22,  W 1/2  W 1/2  and  SEl^SW^^; 

Sec.  25.  Wy2SW»4,  NEV4SW»4.  and 
Ny2SEV4; 

Sec.  26.  SE1/4SW14  and  SE»4SEV4; 

Sec.  27.  E»^NW>4,  NEV4SWV4.  WV4SE»4. 

and  SEl^SEl^; 

Sec.  34.  NEV4NE^; 

Sec.  35.  Ni/aNya  and  SyaNE^. 

Totaling  1,742.40  acres. 

Left  Fork  Blacksmith  Fork,  Forest  Develop¬ 
ment  Road,  Roadside  Zone 

A  strip  of  land  100  feet  on  each  side  of 
the  center  line  of  Left  Pork  Blacksmith  Pork 
Road  through  the  following  legal  subdivi¬ 
sions  : 

T.  11  N.,  R.  2E., 

Sec.  25,SE»4NEV4; 

Sec.  26,  SEiASWVi,  Wy2SEl^,  and  NEV4 
SE^^; 

Sec.  34,  SW1^SE>^,  Ey2SE«A,  and  SEV4 

NE14: 

Sec.  36.  WyaNWy*  andNEl^NW»^. 

T  11  N  R  3  E 

Sec.  21.’Nwi4SWy4.  Sy,NW^^,  Wy2NEV4. 
and  NE1^NE^; 

Sec.  22,  Wy2NWJ^,  SEV4NW%,  and  Sya 
NEV4: 

Sec.  23.Sy2Ny2; 

Sec.  24.  SWy4NWl^.  Ni/aSWVi,  N»^SE^^. 
and  SEV4NEV4: 

Sec.  29,  SW^^NW^^  and  Ei/aNWi^; 

Sec.  30,  lots  4,  NV4  lot  5,  lots  6  and  7, 
NW»^SE^^.  and  SV^NEVi. 

T.  11  N.,  R.  4  E.. 

Sec.  4,  lots  1,  8,  9,  and  10,  El^SWV^  and 
NW»ASEV4; 

Sec.  8,  Wi/aSEiA,  sy2NE^^,  and  NEl^NE^^; 
Sec.  9,Ny2NWl^; 

Sec.  34,  Ey2SWl^,  NW^^SEl^,  Wi/aNEV^, 
NE*4; 

Sec.  19,  lot  2,  and  SEV4NE»A; 

Sec.  20.  W 1/2  NW 14  and  NE  »4  NW  . 

T.  12  N.,  R.  4  E., 

Sec.  3,  lots  9  and  10,  El^SEl^; 

Sec.  10.Ey2NEi4; 

Sec.  11,  Wy2SWV4  and  SW^^NW^^: 

Sec.  14,  Wi/aWi/a; 

Sec.  23,  Wi^Wya; 

Sec.  26,  Wi/aWi/a; 

Sec.  27.  SEV4SE14; 

Sec.  34,  Ey2SWl^,  NWy4SEl^,  Wi/aNEVi. 
and  NEl^NE^^. 

T.  13  N.,  R.  4  E., 

Sec.  3,  lots  2,  7,  8,  and  9,  Ey2SEl^; 

Sec.  10.  Wy2SE^^,  SyaNE^A,  and  NEV4 
NE^^; 

Sec.  15,  Ny2NWl^  and  NW^^NEl^; 

Sec.  21.  NE»4SEJ4  and  EyaNEiA; 

Sec.  22.  wy2SWJ4; 

Sec.  27,  W 1/2  W 1/2; 

Sec.  34,  Ey2SW^^,  SyaNWiA,  and  NW% 
NWV4. 

Totaling  860.72  acres. 


T.  14  N.,  R.  4  E.. 

Sec.  27.  W»4SW»4: 

Sec.  34.  WyzWi^. 

Blacksmith  Fork,  Utah  State  Road,  Roadside 
Zone 

A  strip  of  land  100  feet  on  each  side  of  the 
centtf  line  of  Blacksmith  Fork  Road  through 
the  following  legal  subdivisions: 

T.  10  N.,  R.  2  E.,  ^ 

Sec.  4,  S%SW^^  and  Nl^SE»^; 

Sec.  8,  NV^Ni/i. 

T.  ION.,  R.  3E., 

Sec.  8,  SE^^SW^^  and  SW^^SEl^; 

Sec.  17,  NW^^NEl^. 

Totaling  174.24  acres. 

Willard  Basin,  Forest  Development  Road, 
Roadside  Zone 

A  strip  of  land  100  feet  on  each  side  of  the 
center  line  of  Willard  Basin  Road  through 
the  following  legal  subdivisions: 

T.  8  N..  R.  1  W.. 

Sec.  20,  SE^^SEI4. 

Totaling  51.60  acres. 

Old  Canyon,  Forest  Development  Road, 
Roadside  Zone 

A  strip  of  land  100  feet  on  each  side  of  the 
center  line  of  Old  Canyon  road  through  the 
following  legal  subdivisions: 

T.  9  N..  R.  4  E.. 

Sec.  11,  SEl^SW»^  andNW%NE%; 

Sec.  15.  NE1^SEI^  and  SEi^NE^. 

T.  10  N..  R.Tt-E., 

Sec.  1.  lots  3  and  4.  SE^NE^; 

Sec.  12.  SWV4SE>4,  EV4SW%,  SE^^NWl^, 
Wl^NE^^.  andNE^^NE^^; 

Sec.  13.  SW»4SEi4,  SE%SW%.  NE%NW>4. 
and  NW^^NE^^; 

Sec.  24.  E%SWi/4,  NW%SW%.  SHNW»A, 
NE»4NW»4.  and  NW^NE^i; 

Sec.  26,  W Vi W Vi: 

Sec.  35,  SEV4SEV4. 

T.  10  N.,  R.  6  E., 

Sec.  6,  lot  11. 

T.  11  N..  R.  4  E.. 

Sec.  1.  SViSEV4.  and  SEV4SWV4; 

Sec.  25,  WViSEV4,  NEV4SEV4.  and  SEV4 
NEy4. 

T.  11  N..  R.  5  E., 

Sec.  15,  SWV4NWV4.  NE^^NW1^,  and  Ny2 
SWV4; 

Sec.  17.  SEV4SWV4; 

Sec.  20.  WViSWV4,  Ey2NWV4.  and  Nyj 
NEV4. 

Totaling  270.40  acres. 

Wheeler  Canyon,  Forest  Development  Road, 
Roadside  Zone 

A  strip  of  land  100  feet  on  each  side  of  the 
center  line  of  Wheeler  Canyon  road  through 
the  following  legal  subdivisions: 

T.  6N..R.  IE., 

Sec.  22.  SWV4NWV4  and  NWViSWV4; 

Sec.  30,  NWV4SEV4.  and  NEV*SEV4,  and 
SWV4SEV4. 

Totaling  24.24  acres. 

The  areas  withdrawn  by  this  order 
total  in  the  aggregate  10,542.32  acres. 

2.  This  order  shall  be  subject  to  ex¬ 
isting  withdrawals  for  other  than  na¬ 
tional  forest  purposes  so  far  as  they 
affect  any  of  the  above-described  lands, 
and  shall  take  precedence  over  but  not 
otherwise  affect  the  existing  reservation 
of  the  lands  for  national  forest  purposes. 

3.  The  departmental  order  of  Octo¬ 
ber  29,  1907,  reserving  11.86  acres  in 
Section  19,  T.  12  N.,  R.  3  E.,  S.L.M.,  for 
the  Card  Canyon  Administrative  Site, 
and  the  departmental  order  of  October 
5,  1908,  reserving  16  acres  as  an  addition 
to  the  site,  are  hereby  revoked.  The 
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lands  are  included  in  the  withdrawals 
made  by  paragraph  1  of  this  order. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

June  8, 1961. 

(PR  Doc.  61-5473;  Piled.  June  13,  1961; 
8:48  a.m.| 


Title  45— PUBLIC  WELFARE 

Chapter  I — Office  of  Education,  De¬ 
partment  of  Health,  Education, 
and  Welfare 

PART  130— FEDERAL  ASSISTANCE 
UNDER  THE  LIBRARY  SERVICES 
ACT,  PUBLIC  LAW  597,  84TH  CON¬ 
GRESS,  2D  SESSION,  TO  PROMOTE 
THE  FURTHER  EXTENSION  BY  THE 
SEVERAL  STATES  .  OF  PUBLIC  LI¬ 
BRARY  SERVICES  TO  RURAL  AREAS 
WITHOUT  SUCH  SERVICES  OR  WITH 
INADEQUATE  SERVICES 

Definition  of  Terms 

The  following  amendments  are  hereby 
made  to  Part  130,  45  CPR  (21  F.R.  9651, 
December  6,  1956,  as  amended  by  22  F.R. 
1433,  March  7,  1957,  and  22  F.R.  2711. 
April  18,  1957),  issued  pursuant  to  the 
Library  Services  Act  (70  Stat.  293,  20 
U.S.C.  351-358) : 

1.  Paragraph  (a)  of  §  130.1  is  amended 
to  revise  the  definition  of  “Act”  to  in¬ 
clude  the  amendment  of  the  Library 
Services  Act  as  effected  by  Public  Law 
86-679,  as  well  as  any  amendments  that 
may  hereafter  be  enacted.  Parsigraph 
(a)  of  §  130.1  is  amended  to  read  as 
follows: 

§  130.1  Terms. 

,  ♦  •  ♦  *  ♦ 

(a)  “Act”  means  the  Library  Services 
Act,  Public  Law  597,  84th  Congress.  2d 
Session,  approved  June  19,  1956,  as 
amended.  (70  Stat.  293,  20  U.S.C.  351- 
358). 

2.  Paragraph  (d)  of  §  130.1  is  amended 
to  revise  the  definition  of  “Rural  area” 
to  refer  to  the  1960,  rather  than  the 
1950,  U.S.  C^ensus  of  Population,  and  also 
to  include  within  the  definition  the  new 
census  statistical  areas  for  certain  States 
known  as  “census  county  divisions.” 
Paragraph  (d)  of  §  130.1  is  amended  to 
read  as  follows; 


(d)  “Rural  area”  means  any  area 
from  which  have  been  excluded  (1)  all 
“incorporated  and  unincorporated 
places”  as  defined  in  the  U.S.  Census  of 
Population:  1960,  Vol.  1,  and  listed 
therein,  or  in  any  later  official  United 
States  census,  as  having  a  population  of 
over  10,000  persons,  and  (2)  any  ‘/minor 
civil  division”  or  part  of  a  “minor  civil 
division”  (or  any  country  or  part  of  a 
county  if  it  has  no  minor  civil  divisions 
within  it)  which  is  within  the  boundaries 
of  an  “urbanized  area”  and  which  has  a 
population  of  over  10,000  persons,  as  de¬ 
fined  and  listed  in  the  U.S.  Census  of 
Population;  1960,  Vol,  1.  In  States  in 
which  counties  are  subdivided  into  sta¬ 
tistical  areas  known  as  “census  county 
divisions,”  the  term  “minor  civil  divi¬ 
sion”  as  used  herein  means  “census 
county  division.” 

(Sec.  8,  70  stat.  295;  20  U.S.C.  357) 

Dated:  May  29,  1961. 

[seal!  Sterling  M.  McMurrin, 

U.S.  Commissioner  of  Education. 
Approved;  June  7, 1961. 

Abraham  Ribicoff, 

Secretary  of  Health,  Education, 
and  Welfare. 

[F.R.  Doc.  61-5481;  Filed,  June  13,  1961; 

8:50  a.m.j 


Title  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

SUBCHAPTER  S — NUMBERING  OF  UNDOCU¬ 
MENTED  VESSELS,  STATISTICS  ON  NUMBER¬ 
ING,  AND  “BOATING  ACCIDENT  REPORTS” 
AND  ACCIDENT  STATISTICS 


(CGFR  61-24] 

part  171— standards  for 
NUMBERING 

Iowa  System  of  Numbering  Approved 

Acting  under  the  authority  delegated 
by  Treasury  Department  Order  167-32, 
dated  September  23,  1958  (23  FJl. 
7605),  the  Commandant,  United  States 
Coast  Guard,  on  June  1,  1961,  approved 
the  Iowa  system  for  numbering  of 
motorboats. 

As  provided  in  this  approval,  the  Iowa 
system  shall  be  operative  on  or  after 
July  4, 1961.  On  that  date  the  authority 
to  number  motorboats  principally  used 
in  the  State  of  Iowa  will  pass  to  that 


State  and  simultaneously  the  Coast 
Guard  will  discontinue  numbering  su^ 
motorboats.  Those  motorboats  nrS* 
ently  numbered  by  the  Coast  Guard  afS 
April  1,  1960.  shall  continue  to  disDlav 
that  number.  To  avoid  duplicaS 
numbers  awarded  by  the  Coast  Guard 
prior  to  July  4,1961,  none  of  the  number 
issued  under  the  Iowa  system  are  to  I 
assigned  the  suffixes  “A”,  “B”,  or  “C"  *  ' 

On  and  after  July  4,  1961,  all  reports  I 
of  “boating  accidents”  which  involve 
motorboats  numbered  in  Iowa  and 
presently  required  to  be  reported  to  the 
Coast  Guard  will  be  reported  to  the 
Iowa  State  Conservation  Commission 
East  7th  and  Court  Avenue,  Des  Moines 
8,  Iowa,  pursuant  to  the  Iowa  State  law 
(Iowa  Senate  file  451  as  passed  by  the 
59th  General  Assembly  and  approved 
April  26, 1961)  and  the  rules  and  regula¬ 
tions  of  the  Iowa  State  Conservation 
Commission. 

Because  the  amendments  to  $  171,10- 
1  (a)  and  (b) ,  as  set  forth  in  this  docu¬ 
ment,  are  informative  rules  about  oflQcial 
actions  performed  by  the  Commandant, 
it  is  hereby  found  that  compliance  with 
the  Administrative  Procedure  Act  (re¬ 
specting  notice  of  proposed  rule  mairing 
public  rule  making  procedures  thereon! 
and  effective  date  requirements  thereof) 
is  unnecessary. 

By  virtue  of  the  authority  vested  in 
me  as  Commandant,  United  States 
Coast  Guard,  by  Treasury  Department 
Orders  120,  dated  July  31,  1930  (15  Pit. 
6521),  and  167-17,  dated  June  29,  1956 
(20  F.R.  4976),  to  promulgate  rules  in 
accordance  with  the  statutes  cited  with 
the  informative  rules  below,  the  follow¬ 
ing  amendments  are  prescribed; 

Subpart  171.10 — Application  for 
Number 

In  §  171,10-1  To  whom  made,  para¬ 
graph  (a)  is  amended  by  deleting  the 
name  “Iowa”  in  the  list  of  States  in 
which  the  Coast  Guard  numbers  motor- 
boats;  and  paragraph  (b)  is  amended 
by  inserting  in  the  list  of  States  having 
approved  numbering  systems  the  name 
“Iowa”  to  follow  after  the  State  of 
“Indiana”. 

(Sec.  3.  60  Stat.  238,  63  Stat.  545;  5  US.C. 
1002,  14  U.S.C.  633) 

Dated:  June  9, 1961, 

[sEALl  A.  C.  Richmond, 

Admiral,  U.S.  Coast  Guard, 
Commandant. 

[F.R.  Doc.  61-5511;  Filed,  June  13,  1961; 
8:55  a.m.] 
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department  of  agriculture 

Agricultural  Research  Service 
[  7  CFR  Part  319  1 

foreign  quarantine  notices 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  in  accordance 
with  section  4  of  the  Administrative  Pro¬ 
cedure  Act  (5  U.S.C.  1003)  that,  pursuant 
to  tbe  provisions  of  sections  1,  5,  and  9 
of  the  Plant  Quarantine  Act  of  1912,  as 
amended  (7  U.S.C.  154,  159,  162),  it  is 
proposed  to  amend  §  319.37-1  (h)  of  the 
r^ations  relating  to  the  importation 
of  nursery  stock,  plants,  and  seeds  (7 
319.37-1  (h))  to  read  as  follows; 
a^  to  issue  the  following  administrative 
inatructions,  to  be  designated  as  §  319.37- 
la,  listing  the  genera  and  species  of 
plants  having  imderground  portions 
(iCTPing  within  the  definition  in  the  pro¬ 
posed  §  319.37-1  (h) : 

§  319.37—1  Definitions. 

•  *  *  *  * 

(h)  Bulbs.  The  underground  portions 
of  plants  commonly  known  as  bulbs, 
conns,  rhizomes,  tubers,  and  pips,  and 
including  fleshy  roots  or  other  under¬ 
ground  fleshy  growths,  a  unit  of  which 
produces  an  individual  plant.  The  Di¬ 
rector  of  the  Division  shall,  to  the  extent 
practicable,  identify  in  administrative 
instructions  the  genera  or  species  of 
plants  having  underground  portions 
that  conform  to  the  definition  of  bulbs 
contained  in  this  paragraph. 

§  319.37— la  Administrative  instructions 
listing  genera  or  species  of  plants 
having  underground  portions  con¬ 
forming  to  the  definition  of  bulbs  in 
§  319.37-1  (h). 

(a)  Most  or  all  of  the  species  of  the 
genera  listed  below,  and  all  of  the  species 
listed  below,  have  tmderground  parts 
that  conform  to  the  definition  of  bulbs 
contained  in  §  319.37-1  (h) : 

Achimenes  (Gesner.) . 

Acldanthera  (Irid.). 

Agapanthus  (Lll.). 

Albuca  (Lll.). 

AUium  (Lll.). 

Alstroemerla  (Amar.). 

Amarcrlntun  =  Crinodonua. 

Amaryllis  (Amar.). 

Amlanthium  (Lll.) . 

Ammocharis  (Amar.) . 

Anapalina  ( Irid . ) . 

Androcymbium  (Lll.). 

Androstephlum  (Lll.). 

Anemona  (Ranun.)  (Anemone  is  prohibited 
entry  from  Germany.) 

Anomatheca  =  Lapeirousia. ' 

Antherlcum  (Lil.), 

Antholyza  (Irid.). 

Arum  (Ar.). 

Babiana  (Irid.). 

Begonia  (Begon.) . 

Bellevalia  =  Hyacinthus. 

Beesera  (Lll.). 

Bletla  (Orch.). 

Bletllla  (Orch.). 


Bloomeria  (Lil.) . 

Bongardia  chrysogonum  (Berber.). 

Boophane  (Amar.). 

Bottlonea  (Lil.) . 

Bowica  (Lil.). 

Bravoa  (Amar.) . 

Brevoortia  (Lil.). 

Brodiaea  (Lil.). 

Brunsdonna  (Amar.). 

Brunsvigia  (Amar.). 

Bulbocodium  (Lil.). 

Buphane  =  Boophane. 

Calla  (Ar.). 

Caliphruria  (Amar.). 

Calochortus  (Lil.). 

Calostemma  (Amar.). 

Camassia  (Lil.). 

Ganna  (Gann.). 

Ghasmanthe  (Irid.). 

Ghionodoxa  (Lil.) . 

Ghlidanthus  (Amar.). 

Ghorogalum  (Lil.). 

Gipura  (Irid.). 

Glivia  (Lil.). 

Golchicum  (Lil.) . 

Gonvallaria  (Lil.). 

Gooperanthe?  (Amar.) . 

Gooperla  (Amar.). 

Gorydalis  (Pumar.) . 

Grinodonna  (Amar.). 

Grinum  (Amar.) . 

Grocosmia  (Ir?d.). 

Grocus  (Irid.). 

Gurtonus  (Irid.) . 

Gyclamen  (Prim.). 

Gyclobothra  =  Galochortus., 

Gypella  (Irid.). 

Gyrtanthus  (Amar.) . 

Dahlia  (Gompos.) . 

Dicentra  (Pumar.) . 

Dlerama  (Irid.). 

Dipcadi  (Lil.) . 

Dlpidax  (Lil.) . 

Drimia  (Lll.) . 

Drymophila  (Lil.). 

Elisena  (Amar.). 

Eranthis  (Ranun.). 

Eremurus  (Lil.) . 

Erythronlum  (Lil.) . 

Eucharis  (Amar.). 

Eucomis  (Lil.) . 

Eurycles  (Amar.) . 

Eustephia  (Amar.). 

Eustylis  (Irid.). 

Perraria  (Irid.) . 

Preesia  (Irid.) . 

Pritillaria  (Lil.) . 

Gagea  (Lil.) . 

Galanthus  (Amar.) . 

Galtonia  (Lil.) . 

Geissorhiza  (Irid.) . 

Geranium  tuberosum  (Geran.). 

Gesneria  (Gesner.). 

Gladiolus  (Irid.)  (Gladiolus  is  prohibited  en¬ 
try  from  African  sources.) . 

Gloriosa  (Lil.). 

Gloxinia  =:  Sinningia 
Grifflnia  (Amar.). 

Habranthus  (Amar.). 

Haemanthus  (Amar.). 

Hastingsia  (Lil.) . 

Helonias  (Lil.) . 

Helonlopsis  (Lil.) . 

Hemerocallis  (Lil.). 

Herbertia  (Irid.). 

Hermodactylus  (Irid.). 

Hesperantha  (Irid.). 

Hesperocallis  (Lil.) . 

Hessea  (Amar.) . 

Hexaglottis  (Irid.) . 

Hlppeastrtun  (Amar.). 

Homerla  (Irid.). 

Homogloesum  (Irid.). 


Hosta  (Lil.) . 

Hyacinthus  (Lll.). 

Hydrotaenia  (Irid.). 

Hyline  (Amar.). 

H3nnenocallis  (Amar.). 

H3rpoxis  Amar.) . 

Incarvillea  (Bignon.). 

Ipheion  (Lll.) . 

Iris  (Irid.).  _ 

Ismene  (Amar.). 

Isoloma  (Gesner.). 

Ixia  (Irid.) . 

Ixiolirion  (Amar.). 

Kohleria  (Gesner.). 

Lachenalia  (Lil.). 

Lapeirousia  (Irid.) . 

Lapeyrousia = Lapeirousia. 

Leucoooryne  (Lil.) . 

Leucojum  (Amar.). 

Liatrls  (Gompos.) . 

Lilium  (LU.) . 

Littonia  (Lil.). 

Lloydia  (LU.) . 

Lycoris  (Amar.) . 

Manfreda  (Amar.). 

Massonia  (Lil.). 

Melasphaerula  (Irid.). 

Merendera  (Lil.). 

Mertensia  (Borag.) . 

Milla  (LU.) . 

Montbretia = Tritonia. 

Moraea  (Irid.) . 

Muilla  (Lil.) . 

Muscari  (Lil.) . 

Naegelia  (Gesner.). 

Narcissus  (Amar.). 

Nemastylis  (Irid.). 

Nerine  (Amar.) . 

Nomocharls  (LU.). 

Notholirion  (LU.) . 

Nothoscordum  (Lil.) . 

Ornithogaltun  (LU). 

Ostrowskia  magnifica  (Gampan.) . 

Oxalis  (Oxal.). 

Paeonia  (Ranun.). 

Pamianthe  (Amar.). 

Pancratium  (Amar.) . 

Papaver  (Papaver.). 

Pasithea  (Lil.). 

Phaedranassa  (Amar.). 

Placea  (Amar.). 

Polianthes  (Amar.). 

Polyanthes = Polianthes. 

Polyanthus = Polianthes. 

Prochnyanthes  (Amar.). 

Pulsatilla = Anemone  (Anemone  is  prohib¬ 
ited  entry  from  Germany). 

Puschkinla  (LU.). 

Pyrolirion  (Amar.). 

Quamasia = Gamassla. 

Ranunculus  (Ranun.). 

Rechstelnerla  (Gesner.). 

Rhodohypoxis  (Amar.). 

Rhodophiala  (Amar.). 

Rigidella  (Irid.). 

Romulea  (Irid.). 

Salpingostylis  (Irid.). 

.  Sandersonla  (Lil.). 

Sauromatum  (Ar.). 

Schizobasopsis=Bo  wiea . 

Schizostylis  (Irid.). 

ScUla(Lil.). 

Sinningia:  the  “Gloxinia”  of  florists 

(Gesner.) . 

Sparaxis  (Irid.). 

Spiloxene  (Amar.). 

Sprekelia  (Amar.). 

Stenanthiiun  (Lil.). 

Stenomesson  (Amar.) 

Stembergla  (Amar.). 

Streptanthera  (Irid.). 

Synnotia  (Irid.) . 

Tecophilaea  cyanocrocus  (Amar.) . 
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Tigrldia  (Irid.). 

Tiimeza  (Irid.). 

Trlstagma  (Lll.) . 

Triteleia=Brodiaea. 

Tritx>nla  (Irid.). 

Tulbaghla  (Lil.). 

Tullpa  (Lil.). 

Tydaea  (Gesner.). 

TTrceocharls  (Amar.). 

Urceolina  (Amar.). 

Urginea  (Lil.). 

Vargaria  (Amar.). 

Vallota  (Amar.). 

Veltheimia  (Lil.). 

Watsonia  (Irid.). 

Zepb3rranthe8  (Amar.). 

Zigadenxis  (Lll.). 

Zingiber  (Zingiber.). 

Zygadenus = Zlgadenus. 

In  the  above  list  the  correct  botanical 
name  follows  the  equal  sign  after  each 
synonym.  Botanical  family  abbrevia¬ 
tions  are  in  parentheses  and  have  the 
following  meansing:  (Amar.)  Amaryl- 
lidaceae;  (Ar.)  Araceae;  (Begon.)  Be- 
goniaceae;  (Berber.)  Berberideae;  (Big- 
non.)  Bignoniaceae;  (Borag.)  Bora- 
ginaceae ;  ( Campan. )  Campanulaceae ; 
(Cann.)  Cannaceae;  (Compos.)  Com- 
positae;  (Pumar.)  Fumariaceae; 
(Geran.)  Geraniaceae;  (Gesner.)  Ges- 
neriaceae;  (lird.)  Iridaceae;  (Lil.)  Lilia- 
ceae;  (Orch.)  Orchidaceae;  (Oxal.) 
Oxalidaceae;  (Papaver.)  Papaveraceae; 
(Prim.)  Primulaceae;  (Ranun.)  Ranun- 
culaceae;  (Zingiber.)  Zingiberaceae. 

(b)  A  determination  as  to  whether  a 
particular  shipment  of  plant  material 
qualifies  as  bulbs  will  be  made  at  the 
time  of  offer  for  entry. 

(Secs.  1,  5,  9.  37  Stat.  315,  316,  318,  as 
amended;  7  U.S.C.  154,  159,  162) 

The  proposed  amendment  would  pro¬ 
vide  more  uniform  entry  requirements 
for  bulbous  plant  items  and  add  several 
genera  and/or  species  to  the  list  enter- 
able  as  bulbs.  When  the  original  defi¬ 
nition  of  bulbs  became  effective  on  Jan¬ 
uary  1,  1949,  it  was  anticipated  that 
practically  all  the  items  of  trade  coming 
within  this  category  would  be  covered 
by  naming  certain  specific  genera  and 
plant  families.  Approximately  90  per¬ 
cent  of  all  bulb  iinportations  still  fall 
within  those  groups  originally  named. 
However,  there  are  some  genera  and 
species  in  additional  botanical  families 
haying  underground  plant  parts  that 
should  be  included  within  the  definition 
of  bulbs. 

It  is  believed  these  genera  and  species 
represent  no  more  of  a  plant  pest  risk 
than  the  items  now  included  in  the  pres¬ 
ent  bulb  definition.  For  that  reason  it 
is  believed  they  can  be  safely  admitted 
under  the  same  conditions  as  plant  it^s 
now  defined  as  bulbs. 

The  proposed  supplementary  admin¬ 
istrative  instructions  list  genera  and 
species  of  plants  having  underground 
portions  that  conform  to  the  definition 
of  bulbs  in  the  proposed  §  319.37-1  (h) 
and  are  commodities  of  importance  in 
international  trade. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments  con¬ 
cerning  the  proposed  amendment  or  the 
proposed  administrative  instructions 
may  do  so  by  filing  them  with  the  Di¬ 
rector,  Plant  Quarantine  Division,  Agri¬ 
cultural  Research  Service,  U.S.  Depart¬ 


ment  of  Agriculture,  Washington  25, 
D.C.,  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  9th 
day  of  June  1961. 


[seal]  B.  T.  Shaw, 

Administrator, 

Agricultural  Research  Service. 

[F.R.  Doc.  61-5497;  PUed,  June  13,  1961; 

8:52  am.] 

Commodity  Stabilization  Service 
[  7  CFR  Part  941  1 

[Docket  No.  AO-101-A24] 

MILK  IN  CHICAGO,  ILLINOIS, 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C,  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing 
Clerk  of  this  recommended  decision  of 
the  Deputy  Administrator,  Commodity 
Stabilization  Service,  United  States  De¬ 
partment  of  Agriculture,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  order  regu¬ 
lating  the  handling  of  milk  in  the 
Chicago,  Illinois,  marketing  area.  In¬ 
terested  parties  may  file  written  ex¬ 
ceptions  to  this  decision  with  the  Hear¬ 
ing  CHerk,  United  States  Department  of 
Agriculture,  Washington  25,  D.C.,  not 
later  than  the  close  of  business  the  10th 
day  after  publication  of  this  decision  in 
the  Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order,  were  formulated,  was  con¬ 
ducted  at  Chicago,  Illinois,  on  April  4-7, 
1961,  pursuant  to  notice  thereof  which 
was  issued  March  13, 1961  (26  FJl.  2314) . 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Classification  and  pricing  of  milk 
used  for  manufacturing  purposes. 

2.  Changing  the  requirements  for  a 
shipping  plant  to  qualify  as  a  pool  plant. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

1.  The  utilization  now  designated  as 
Class  HI,  Class  III  (a)  and  Class  IV 
should  be  included  in  one  class  (Class 
HI)  and  priced  at  the  average  price  per 
hundredweight  for  manufacturing  grade 
milk,  f.o.b.  plants  in  Wisconsin  and 
Minnesota  as  reported  by  the  United 
States  Department  of  Agriculture. 

Under  the  present  provisions  of  the 
order.  Class  IV  includes  all  milk  and 
milk  products  the  butterfat  from  which 


is  contained  in  butter  and  cheese,  excent 
cottage  cheese.  Class  III  (a)  is  muk 
milk  products  the  butterfat  from  whS 
is  used  principally  in  condensed  milk  and 
skim  milk,  evaporated  milk,  whole  milk 
powder,  nonfat  dry  milk  and  mS 
milk.  Class  HI  includes  all  miii^ 
milk  products  the  butterfat  from  which 
is  contained  in  any  manufactured  prod- 
uct  not  named  in  the  other  order  classi¬ 
fications  or  excluded  from  the  other 
classes  under  specified  conditions. 

A  number  of  proposals  were  made  to 
change  the  present  pricing  provisions 
relating  to  milk  utilized  in  Class  m 
Class  HI  (a)  and  Class  IV.  These  in¬ 
cluded  (besides  the  price  for  manu¬ 
facturing  grade  milk  in  Minnesota  and 
Wisconsin)  adjusting  the  make  allow¬ 
ance  in  the  present  Class  IV  price  for¬ 
mula,  and  use  of  (1)  the  Midwest  con- 
densery  price,  (2)  a  separate  pricing 
formula  for  American  cheese,  (3)  prices 
paid  dairy  farmers  for  manufacturing 
grade  milk  at  various  types  of  manufac¬ 
turing  plants  in  Wisconsin,  and  (4)  the 
prices  paid  dairy  farmers  for  manufac¬ 
turing  grade  milk  at  plants  operated  by 
Order  41  handlers. 

A  number  of  Chicago  handlers  oper¬ 
ate  facilities  for  handling  bo^  Grade 
A  and  ungraded  milk.  Thirty-two  such 
handlers  receive  manufacturing  grade 
milk  at  47  locations  where  regulated  and 
unregulated  milk  is  received  or  processed 
into  manufactured  products  on  the  same 
premises.  During  1959,  988  million 
pounds  of  ungraded  milk  were  received 
at  30  of  these  plants.  The  30  plants  also 
handled  1,080  million  pounds  of  milk, 
skim  milk  and  cream  regulated  by  the 
order.  This  involved  48  million  pounds 
of  butterfat,  representing  59  percent  of 
the  butterfat  utilized  in  the  Classes  IE, 
ni(a)  and  IV. 

Order  41  milk  is  commingled  with  the 
other  milk  and  milk  products  and  proc¬ 
essed  into  many  manufactured  dairy 
products.  Some  plants  specialize  and 
produce  only  one  product.  Other  plants 
have  multiple  operations  and  use  the 
commingled  milk  in  more  than  one  prod¬ 
uct,  which  may  or  may  not  be  in  differ¬ 
ent  classes.  Handlers  can  and  do  shift 
the  utilization  of  their  milk  from  one 
classification  to  another  over  a  period  of 
time.  The  operators  of  flexible  plants 
can  do  this  within  their  own  operations 
by  changing  the  amount  of  milk  used 
from  one  product  to  another,  or  by  al¬ 
locating  the  milk  handled  in  a  manner 
which  results  in  a  different  classification. 
In  the  latter  Instance  there  need  not  be 
any  changes  in  the  over-all  production 
of  various  products  in  the  plant  but 
rather  changes  in  the  method  of  oper¬ 
ating.  Other  handlers  can  shift  milk 
classification  by  shipping  milk  to  other 
plants  engaged  in  processing  different 
products. 

In  recent  years  there  has  been  an  in- 
.creased  use  of  milk  in  Class  IV  products. 
While  the  total  order  milk  available  for 
manufacturing  uses  has  increased,  the 
quantity  used  in  Class  in  (a)  has  dropped 
sharply  and  the  proportion  used  in  CHass 
ni  use  has  declined  significantly. 

The  shifts  in  classification  are  related 
in  part  to  changes  in  relationships  be¬ 
tween  order  class  prices  and  the  c<Hn- 
petitive  prices  paid  to  dairy  farmers  for 
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«<Lniifacturing  grade  mUk  used  in  the 
me  products.  Several  measiires  of 
SSe  latter  prices  were  presented;  one 
is  the  midwestern  condensery 
Mice,  which  is  the  Class  HKa) 
Hce  Another  is  the  average  of  prices 
Sd  farmers  for  manufacturing  grade 
testing  3.5  percent  butterfat  de- 
55^  in  cans  to  plants,  ranging  in 
number  from  27  to  47,  operated  by  Order 
41  hsmdlers. 

During  the  earlier  years  there  were 
times  1953  and  1954,  when  the.  Class 
Tji(a)  price  was  lower  than  or  equal  to 
the  Class  IV  price.  During  six  of  the 
last  nine  years  there  was  at  least  one 
month  when  the  Class  III  (a)  price  was 
low»  than  the  Class  IV  price.  The 
number  of  such  months,  by  years,  were 
3  in  1952, 12  in  1953,  3  in  1954,  4  in  1955. 
and  1  in  1957  and  1959.  During  the  first 
four  of  these  years,  the  proportion  of 
Class  HKa)  milk  remained  fairly  con¬ 
stant,  with  some  increase  in  1955.  Since 
then,  the  proportion  of  Class  III  (a)  milk 
has  st^ily  declined.  This  has  been 
accompanied  by  a  widening  disparity  be¬ 
tween  the  Class  HKa)  price  and  the 
dass  IV  price.  While  the  annual 
average  Class  HI  (a)  price  was  only  six 
cents  higher  for  1955,  this  difference 
was  10  cents  for  1956  and  1957,  13  cents 
for  1958,  14  cents  for  1959,  and  29  cents 
for  1960.  Similarly,  the  amounts  by 
which  the  prices  paid  by  Chicago  han¬ 
dlers  for  manufacturing  grade  milk  ex¬ 
ceeded  the  Class  IV  prices  changed  from 
6  cents  for  1955  to  7  cents  for  1956,  8 
cents  for  1957,  12  cents  for  1958,  15  cents 
for  1959,  and  32  cents  for  1960.  Ob¬ 
viously,  if  a  handler  with  Order  41  milk 
wui  ungraded  milk  were  producing  both 
Class  HKa)  and  Class  IV  milk  products, 
it  would  be  to  his  advantage  to  find  a 
way  of  having  the  Order  41  milk  classi¬ 
fied  as  Class  IV  milk  rather  than  Class 
HKa)  milk.  A  handler  with  excess 
milk  would  have  an  incentive  to  find  a 


that  during  some  months  of  1960  the 
demand  for  cheese  was  strong  and,  con¬ 
sequently,  prices  were  favorable  relative 
to  other  dairy  product  prices.  If  the  pro¬ 
posed  classification  and  pricing  for 
American  cheese  had  been  in  effect  dur¬ 
ing  1960,  producers  would  have  received 
more  money  from  the  use  of  milk  in 
American  cheese  manufacture. 

During  each  month  of  1960,  the  pro¬ 
posed  cheese  formula  price  would  have 
been  higher  than  the  Class  IV  price; 
these  differences  ranged  from  1.1  cents 
in  June  to  43.9  cents  in  December.  How¬ 
ever,  during  1960,  prices  which  producers 
would  have  received  under  the  proposed 
cheese  formula  were  consistently  lower 
than  the  prices  paid  to  farmers  for 
manufacturing  grade  milk.  These  dif¬ 
ferences,  as  reported  by  one  proponent 
association,  ranged  from  a  low  of  12  cents 
for  January,  February  and  March  to  23 
cents  for  August  and  averaged  over  17 
cents.  This  association  paid  a  bulk  tank 
premium  of  10  cents  per  hundredweight 
on  all  Grade  A  milk,  which  represented 
approximately  two-thirds  of  the  milk  re¬ 
ceived  directly  from  farmers.  A  hauling 
subsidy  of  approximately  5  cents  per 
hundredweight  was  paid  on  ungraded 
milk.  At  the  end  of  the  year  an  undis¬ 
closed  amount  of  money  was  available 
for  distribution  to  patrons. 

Another  proponent  association  testi¬ 
fied  that  the  average  price  it  paid  dairy 
farmers  for  ungraded  milk  during  1960 
was  $3.22  per  hundredweight  of  3.5  per¬ 
cent  milk.  This  is  15  cents  above  the 
average  monthly  prices  determined 
under  the  proposed  cheese  formula.  This 
association  paid  a  bulk  tank  premium 
amounting  to  15.7  cents  per  hundred¬ 
weight  on  all  Grade  A  milk,  which  rep¬ 
resented  approximately  45  percent  of 
total  milk  receipts  from  farmers.  A 
hauling  subsidy  amounting  to  2.5  cents 
per  hundredweight  was  paid  on  all  milk, 
and  earnings  of  12  cents  per  hundred- 


order  price  for  milk  used  in  American 
cheese  would  attract  additional  unregu¬ 
lated  milk  supplies  to  the  pool  which 
would  further  disadvantage  regular  pro¬ 
ducers  for  the  Chicago  market. 

The  total  milk  used  in  the  production 
of  American  cheese  imder  the  order, 
while  substantial,  has  not  been  propor¬ 
tionately  as  large  as  milk  used  in  some 
other  products.  The  amount  of  reserve 
milk  used  in  butter  ranged  from  a  low  of 
73  million  pounds  in  1955  to  a  high  of 
131  million  poimds  per  month  in  1958, 
60  percent  and  71  percent,  respectively, 
of  the  total  reserve  supply  classifications 
(Class  III,  Ill(a)  and  rV)  . 

Separate  classification  and  pricing  for 
reserve  milk  used  in  individual  products 
or  groups  of  products  tend  to  eliminate 
the  incentive  for  handlers  to  seek  the 
higher-valued  uses  for  reserve  milk.  A 
degree  of  rigidity  would  be  introduced  by 
the  various  pricing  formulas  required  to 
establish  the  different  order  prices,  which 
would  tend  to  adversely  affect  diversified 
product  handlers  and  handlers  special¬ 
izing  in  different  single  product 
manufacture. 

The  consolidation  of  all  reserve  milk 
into  one  class  would  encourage  handlers 
to  utilize  their  excess  milk  in  the  higher¬ 
valued  uses.  At  the  present  time  order 
milk  for  manufacture  tends  to  be  used  in 
the  lowest-priced  class.  This  is  because 
many  handlers  under  the  order  also  re¬ 
ceive  ungraded  as  well  as  regulated  milk 
and  the  competitive  price  situation  de¬ 
mands  that  the  ungraded  and  unregu¬ 
lated  milk  be  used  in  manufacture  of 
products  in  the  higher  priced  uses. 
Otherwise,  the  price  they  could  pay  dairy 
farmers  for  ungraded  milk  would  be 
lower  than  their  competitors’  prices. 
Regulated  milk  at  the  order  price  has 
no  such  competition. 

One  reserve  class  recognizes  that  prices 
for  manufacturing  grade  milk  tend  to 
be  reasonably  uniform,  regardless  of  the 


purchaser  who  would  use  the  milk  in 
Class  IV  products  and  would  pay  ap¬ 
proximately  the  same  price  for  the  milk 
as  a  Class  III  (a)  milk  user. 

The  separate  classification  and  pricing 
of  various  manufactured  products  has 
tended  to  favor  the  processors  of  some 
products  in  recent  years.  This  is  an 
unavoidable  result  of  classifying  and 
pricing  milk  for  manufacturing  purposes 
into  separate  classes  according  to  prod¬ 
ucts.  The  greater  the  disparity  between 
individual  class  prices  and  the  competi¬ 
tive  level  of  manufacturing  grade  milk 
for  the  same  uses,  the  more  incentive 
there  is  to  shift  products  into  the  lower 
priced  class  uses  because  of  wider  op¬ 
erating  margins.  As  a  result,  producers’ 
incomes  are  adversely  affected  through 
lower  prices  for  their  milk, 

A  separate  classification  and  pricing 
formula  for  specific  manufactured  prod¬ 
ucts  or  groups  of  products,  such  as  the 
proposals  pertaining  to  American  cheese, 
would  tend  to  assure  handlers  whose 
milk  goes  into  these  segregated  uses,  an 
operatii^  margin,  regardless  of  market 
fluctuations  in  the  specific  product  prices 
in  relationship  to  other  manufactured 
dairy  product  prices.  Supporters  of  a 
fomula  based  upon  yields,  product 
prices  and  make  allowances  for  pricing 
milk  used  in  American  cheese  pointed  out 


weight  were  allocated  to  all  member 
patrons. 

The  average  monthly  prices  per  hun¬ 
dredweight  paid  farmers  for  manufac¬ 
turing  grade  milk  delivered  in  cans  to  14 
plants  operated  by  Chicago  handlers  and 
used  primarily  in  cheese  manufacture 
were  consistently  higher  in  1960  than 
the  proposed  cheese  formula  price. 
These  differences  ranged  from  seven 
cents  in  September  to  26  cents  in  May, 
June  and  July. 

During  eight  months  of  1959,  the 
cheese  formula  would  have  resulted  in 
prices  ranging  from  two  to  23  cents  low¬ 
er  than  the  Class  TV  prices.  In  each 
month  of  1959,  the  proposed  cheese  for¬ 
mula  prices  would  have  been  lower  than 
prices  paid  for  manufacturing  grade 
milk  at  the  14  plants  operated  by  Chicago 
handlers  by  14  to  26  cents.  'The  proposed 
cheese  price  formula  would  guarantee 
handlers  a  substantial  margin  for  milk 
used  in  American  cheese,  regardless  of 
the  relationship  of  cheese  prices  to  other 
manufactured  product  prices.  No  incen¬ 
tive  would  be  provided  for  handlers  to 
seek  the  higher-valued  outlets  unless 
operating  margins  in  other  classes  were 
more  favorable.  Thus,  producers  would 
not  receive  the  highest  use  value  for 
their  milk.  Further,  the  relatively  lower 


use  made  of  the  milk.  Over  70  percent 
of  the  Chicago  milk  supply  is  produced 
in  Wisconsin.  Hundreds  of  plants  in 
the  area  compete  for  milk  supplies  with 
the  result  that  prices  paid  for.  milk  in 
the  several  alternative  uses  tend  to  be 
equated  in  the  long  run  period  at  one 
level  representative  of  prices  for  all  man¬ 
ufacturing  grade  milk  in  the  aggregate. 

The  two  methods  now  used  to  de¬ 
termine  reserve  milk  prices  under  the 
order  are  the  “midwest  condensery 
price”  and  a  “butter-powder  formula”. 
The  former  is  a  measure  of  prices  paid 
for  manufacturing  grade  milk  testing  3.5 
percent  butterfat  at  ten  plant  locations 
in  Wisconsin  and  Michigan.  The  latter 
method  assumes  yield  factors  for  butter 
and  nonfat  dry  milk  production  which 
are  multiplied  by  the  respective  current 
product  prices.  From  the  sum  of  these 
computations,  a  specified  figure  is  de¬ 
ducted  which  is  referred  to  as  a  “proc¬ 
essing  allowance”. 

There  are  five  components  of  the  pres¬ 
ent  butter-powder  price — ^two  yield 
factors,  two  price  series  and  the  manu¬ 
facturing  or  processing  allowance.  Each 
of  these  affects  the  price  resulting  from 
the  formula’s  application.  If  a  well 
operated  plant  were  using  all  of  its  milk 
in  the  manufacture  of  butter  and 
creamery  by-products,  the  management 
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could  readily  ascertain  its  average  yields 
of  butter,  ncmfat  dry  milk  solids,  and 
buttermilk  powder  hundredweight  of 
milk  of  average  test.  Figures  would  be 
available  cdso  on  the  average  price  re¬ 
ceived  per  pound  of  each  product. 

Under  the  current  conditions  existing, 
however,  the  problem  is  complicated  by 
adihtional  cost  factors  not  susceptible  of 
accurate  appraisal  or  precise  measure¬ 
ment. 

The  pooling  requirments  of  the  order 
require  that  some  milk,  skim  milk,  or 
cream  be  shipped  from  plants  to  the 
market  during  the  year.  Shipments 
from  country  plants  vary  from  day-to- 
day  and  from  plant  to  plant.  Shipments 
affect,  to  some  degree,  the  yields  and 
prices  of  manufactured  products  pro¬ 
duced  fr(xn  reserve  milk.  There  is  some 
question  as  to  how  entrainment  losses 
should  be  taken  into  account  in  comput¬ 
ing  yields  of  butter  and  powder  when 
part  of  the  plant  receipts  are  shipped  to 
the  market. 

The  fact  that  all  milk  received  by  a 
handler  is  not  used  in  butter  and  pow- 
,der  production  necessarily  means  that 
some  allocation  of  costs  must  be  made 
to  various  operations.  Some  handlers 
presented  general  data  on  the  cost  of 
utilizing  100  pounds  of  3.5  percent  milk 
in  butter  and  powder.  In  most  instances 
a  single-cost  figure  was  presented  with¬ 
out  an  explanation  of  the  method  used 
or  factors  considered  in  arriving  at  this 
figure.  The  major  proponents  of  the 
retention  and  expansion  of  the  formula 
method  of  pricing  presented  a  figure  of 
70.1  cents  as  the  cost  of  processing  a 
hundredweight  of  3.5  percent  milk  into 
butter  and  powder.  This  figure  represent¬ 
ed  the  cost  experience  during  1960  of  11 
cooperatives  that  handled  more  than  40 
percent  of  the  Class  IV  milk  in  the  pool 
during  the  year.  No  explanation  of  the 
cost  allocation  method  used,  the  vari¬ 
ation  in  cost  among  plants,  or  the  pro¬ 
portion  of  Class  IV  milk  handled  at  these 
plants  was  offered. 

The  problem  of  securing  specific  data 
to  properly  determine  the  appropriate 
components  of  the  formula  is  only  one 
of  the  shortcomings  of  this  method  of 
pricing  milk  for  manufacturing  purposes 
under  current  conditions  in  the  Chicago 
milkshed.  Another  is  that  formula  prices, 
because  they  are  tied  directly  to  specific 
products,  are  not  consistently  aligned 
with  prices  for  manufacturing  grade 
milk. 

Another  shortcoming  of  the  present 
Class  IV  formula  is  the  lag  in  its  adjust¬ 
ment  to  cost  and  technological  changes. 
Changes  in  labor  costs  could  be  responsi¬ 
ble  for  a  needed  adjustment  in  the 
formula.  Changes  in  technology,  which 
may  reduce  costs  of  assembling,  process¬ 
ing,  packaging  or  merchandising  milk 
and  milk  products,  would  not  be  refiect- 
ed  in  changes  in  formula  prices  until 
order  amendments  were  made.  Appar¬ 
ently  technological  changes  have  result¬ 
ed  in  some  significant  cost  reductions 
during  the  past  ten  years,  since  despite 
the  increases  in  labor  costs  the  coopera¬ 
tives  which  presented  the  data  stated 
their  total  costs  per  hunderdweight  of 
milk  were  about  five  cents  below  the 
Class  IV  handling  allowance.  The  shift 


from  the  use  of  drums  to  bags  in  pack¬ 
aging  nonfat  dry  milk  solids  reduced 
costs  of  handling  Class  IV  milk  approxi¬ 
mately  seven  cents  per  hundredweight. 
Although  this  change  occurred  some  time 
ago,  a  corresponding  change  in  the 
Order  41  Class  IV  price  has  not  been 
made  to  date. 

The  use  of  the  competitive  pay  price 
method  of  pricing  milk  is  based  upon 
the  premise  that  in  a  highly  competi¬ 
tive  economy  dairy  concerns  will  tend  to 
purchase  milk  at  prices  commensurate 
with  the  more  eflBcient  concerns’  ability 
to  pay  for  the  product.  As  shifts  occur 
in  the  relationship  between  finished  pro¬ 
duct  prices,  one  group  of  processors  may 
be  able  to  pay  higher  prices.  The  other 
processors  must  meet  or  approximate 
these  prices  or  lose  their  supplies.  If  a 
dairy  concern  fails  to  make  the  necessary 
adjustments,  it  will  in  time  be  forced 
out  of  business.  Increasing  labor  and 
other  costs  will  tend  to  reduce  prices 
paid  for  milk.  On  the  other  hand,  the  use 
of  new  assembling,  processing,  packag¬ 
ing  and  marketing  techniques  which 
reduce  costs  or  increase  product  returns 
will  tend  to  increase  prices  paid  for  milk. 
These  upward  or  downward  adjustments 
in  costs  would  be  automatically  refiected 
in  reserve  milk  prices  by  using  the  com¬ 
petitive  pay  prices  method  of  pricing. 

The  major  part  of  the  Chicago  milk- 
shed  is  in  Wisconsin,  a  highly  competi¬ 
tive  market  for  manufacturing  grade 
milk.  Prices  to  farmers  in  the  area  are 
sensitive  to  changes  in  product  prices 
and  costs.  Opponents  of  a  competitive 
pay  price  method  of  pricing  reserve  milk 
contended  that  these  prices  were  main¬ 
tained  only  by  the  use  of  compensating 
devices,  including  “test  errors”,  and  the 
use  of  abnormally  high  yields  of  product 
for  milk  received.  Therefore,  the  relia¬ 
bility  of  prices  received  by  dairy  farmers 
delivering  to  these  plants  was  questioned. 
The  average  of  prices  paid  by  Order  41 
handlers  for  manufacturing  grade  milk, 
a  price  series  discussed  earlier,  was 
higher  than  prices  in  other  series  with 
the  exception  of  prices  paid  by  con- 
denseries.  Prices  paid  by  some  of  the 
handlers  who  voiced  concern  over  the 
reliability  of  competitive  pay  prices  were 
included  in  this  series.  Three  coopera¬ 
tives  of  the  11  supporting  formula  pric¬ 
ing  introduced  the  prices  paid  their 
farmers  for  ungraded  milk  during  1960. 
The  annual  averages  were  $3.21,  $3,215 
and  $3.22  per  hundredweight  of  3.5  per¬ 
cent  milk,  compared  with  a  $3.18  average 
for  the  Order  41  handlers  included  in  the 
series.  All  three  of  these  associations 
paid  some  hauling  subsidies  and  bulk 
tank  premiums;  further,  they  all  had 
earnings  to  distribute  or  allocate  to 
member  patrons  at  the  end  of  the  year. 

The  other  objection  to  the  competi¬ 
tive  pay  price  was  that  it  would  not 
assure  handlers  of  reserve  supplies  of 
milk  that  they  would  “come  out  on  a 
break-even  basis”.  The  reasons  for  not 
guaranteeing  handlers  an  operating 
margin  on  any  product  they  want  to  pro¬ 
duce,  regardless  of  the  price  relation¬ 
ships  of  the  various  dairy  products,  are 
set  forth  elsewhere  in  this  discussion. 

Proponents  for  retaining  the  butter- 
powder  formula  recommended  an  in¬ 


crease  in  the  Class  IV  price  of  5  6  ceni 
per  hundredweight.  However,  theirX* 
on  yields,  prices  and  costs  were  for  ff 
and  the  net  result  of  figures  would  l^’ 

7.7  cent  increase  in  the  Class  IV  formuil 
price.  The  average  of  the  Class  IV  nr^ 
for  1960  was  $2.86.  Presumably  ^ 
break-even  point  for  butter-powd» 
operations  of  these  11  cooperatiT« 
would  have  permitted  them  to 
around  $2.94  for  1960.  However,  Wum 
of  these  proponent  associations  paS 
about  28  cents  a  hundredweight  more 
for  imgraded  milk  during  that  year  piiu 
some  premiums,  hauling  subsidies’  aM 
patronage  credits. 

The  Midwest  condensery  price  is  the 
competitive  pay  price  series  now  used  in 
the  order.  Currently,  prices  frcmi  wjlj 
10  plants  are  included  in  this  seri^ 
three  are  located  in  Michigan  and  seven 
in  Wisconsin.  Originally,  there  were  U 
plants  or  places  reporting  prices,  but  the 
number  has  gradually  dwindled  ov»  the 
years  to  the  point  where  consideration  (rf 
another  measure  of  manufacturing 
prices  is  deemed  advisable. 

The  Midwest  condensery  price  should 
continue,  however,  for  the  present  as  an 
alternative  to  the  Minnesota-Wiscohsin 
price  for  manufacturing  grade  tniii;  foj 
the  purpose  of  determining  the  ba^ 
fonnula  price  under  the  order.  The  cwi- 
densery  pay  price  has  been  the  effective 
basic  price  formula  at  most  times  during 
the  past  several  years.  'This  will  effectu¬ 
ate  the  orderly  transition  to  the  Wiscon¬ 
sin  and  Minnesota  price  series  herein 
recommended  for  such  purpose  as  well 
as  providing  a  method  for  pricing  re¬ 
serve  milk  in  Class  III. 

The  data  used  in  compiling  the  series 
of  prices  paid  by  Order  41  handlers  for 
ungraded  milk  were  assembled  by  the 
market  administrator  after  the  prices 
were  paid.  Data  for  this  series  are  not 
being  assembled  on  a  current  basis.  Us¬ 
ing  these  prices  as  the  basis  for  pricing 
reserve  milk  under  the  order  would  place 
handlers  in  a  difficult  position.  Their 
price-making  decisions  with  respect  to 
their  ungraded  milk  would  affect  not 
only  these  supplies  but  also  their  margins 
on  handling  of  order  reserve  milk.  If 
the  resulting  average  price  should  faU 
below  other  measures  of  ungraded  milk 
prices,  these  handlers  would  be  subject 
to  accusation  that  price  manipulation 
had  reduced  returns  to  producers  for  the 
market. 

Information  on  the  prices  paid  at 
manufacturing  plants  in  Wisconsin  is  as¬ 
sembled  by  the  State-Federal  Crop  Re¬ 
porting  Service.  About  350  manufactur¬ 
ing  plants  are  included  in  the  monthly 
sample  on  which  average  prices  and  but- 
terfat  content  information  is  based. 
Plant  operators  report  the  total  pounds 
of  manufacturing  grade  milk  received 
from  farmers,  the  total  butterfat  content 
and  total  dollars  paid  to  dairy  fanners 
for  such  milk,  f.o.b.  plant.  Similar  to- 
formation  is  assembled  for  about  70  Min¬ 
nesota  manufacturing  plants.  These 
prices  are  available  on  a  current  month 
basis  and  can  be  announced  on  or  before 
the  fifth  day  of  the  following  month. 

The  Minnesota-Wisconsin  series  for 
manufacturing  grade  milk  reflects  price 
information  in  each  of  the  two  states 
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iffhted  by  the  proportionate  amount 
^f^ufacturing  milk  produced  in  each 
This  series  is  based  upon  a  large 
^oDle  of  plants  located  in  the  two  large 
Gaining  areas  of  predominantly 
grade  milk  in  the 


^Storing  grade  milk  in 
rtSmtry.  Approximately  50  percent  of 
fhetotii  manufacturing  grade  milk  sold 
Iff  farms  in  the  U.S.  is  produced  in  these 
states.  In  Minnesota,  about  75  per- 
of  the  milk  sold  off  farms  is  manu- 
^turing  grade  milk,  and  in  Wisconsin 
ge  percent  is  manufacturing  grade. 
Competition  for  this  milk  is  strong  in 
both  states.  Consequently,  no  individual 
company,  or  group  of  companies,  can 
have  a  significant  infiuence  upon  the 
level  of  prices. 

The  average  Class  IV  price  in  the  six- 
year  period  1955-60  was  $2.94,  by  far  the 
lowest  of  the  prices  quoted  for  milk  for 
nianufacturing  purposes.  The  Midwest 
condensery  pay  price  (Class  m(a) )  for 
the  six  years  averaged  $3.08,  the  same  as 
tiie  average  paid  by  30  Order  41  handlers 
for  ungraded  milk  received  at  their 
plants  from  dairy  farmers.  The  price 
for  manufacturing  grade  milk  f.o.b. 
plants  in  Wisconsin,  as  reported  by  the 
United  States  Department  of  Agricul¬ 
ture,  and  the  Minnesota-Wisconsin  price 
series,  each  averaged  $3.03  for  the  six- 
year  period. 

During  1960  the  average  of  each  of 
these  price  series  per  hundredweight  of 
percent  milk  was:  Class  IV  $2.86, 
Midwest  condensery  $3.15,  30  Order  41 
plants  for  ungraded  milk  $3.18,  manu¬ 
facturing  grade  milk  in  Wisconsin  $3.12 
and  the  Minnesota-Wisconsin  manu¬ 
facturing  grade  milk  price  $3.10. 

Tlie  spread  in  the  highest  and  lowest 
prices  in  these  price  series  was  greater  in 
1960  than  in  the  preceding  5  years.  This 
was  because  of  the  abnormal  price 
spread  among  the  various  price  series 
in  the  last  three  months  of  1960.  Repre¬ 
sentative  of  the  situation  that  prevailed 
during  that  period  was  the  spread  in 
December  of  50  cents  between  the  Mid¬ 
west  condensery  price  ($3.44)  and  the 
Class  IV  price  ($2.94) . 

The  average  of  the  prices  paid  farmers 
in  the  various  states  for  manufacturing 
grade  milk,  as  reported  by  the  United 
States  Department  of  Agriculture,  is  at 
the  weighted  average  butterfat  test  of 
milk  received  at  these  plants.  Since 
Order  41  prices  are  announced  on  a  3.5 
percent  butterfat  basis,  it  is  necessary 
that  the  announced  Minnesota-Wiscon¬ 
sin  prices  for  manufacturing  grade  milk 
be  adjusted  to  this  basis.  The  Order  41 
producer  butterfat  differential  should  be 
used  in  making  this  adjustment.  This  is 
an  appropriate  and  representative 
measure  of  butterfat  value  in  the  area. 

The  order  price  for  milk  for  manufac¬ 
turing  purposes  applicable  at  each  plant 
should  not  be  based  on  the  percentage  of 
milk  received  at  such  plant  which  was 
used  for  manufacturing  purposes. 

A  varying  Class  IV  price,  based  upon 
the  percentage  of  milk  received  at  the 
plant  which  was  used  as  Class  IV  milk, 
was  proposed.  The  higher  the  percent¬ 
age  of  receipts  at  the  plant  used  in  Class 
IV  milk,  the  higher  would  be  the  Class 
IV  price.  As  the  percentage  of  receipts 
at  the  plant  used  in  Class  IV  milk  de- 
No.  113 - 6 
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creased,  the  Cfiass  IV  price  would  de¬ 
crease  also.  The  point  was  made  that  a 
plant  handling  surplus  milk  incidental 
to  a  fluid  milk  operation  has  higher  costs 
per  hundredweight  of  milk  handled  than 
a  plant  engaged  primarily  in  manufac¬ 
turing  operations.  This  is  because  most 
of  the  time  the  milk  supply  is  used  as 
fluid  milk,  but  on  certain  days,  and  at 
certain  times  of  the  year,  milk  must  be 
disposed  of  for  manufacturing  purposes. 
This  type  of  operation,  it  was  claimed, 
is  more  costly  because  of  idle  labor  and 
equipment  that  must  be  maintained  to 
handle  the  excess  when  it  becomes 
necessary. 

Handlers  who  are  primarily  fluid  milk 
operators  may  purchase  all  of  their  sup¬ 
ply  directly  from  producers  and  handle 
their  own  daily  and  seasonal  excess  milk, 
or  purchase  all  of  their  supply  from  other 
handlers — operators  of  county  plants — 
who  have  the  responsibility  of  handling 
the  daily  and  seasonal  reserves  incidental 
to  the  fluid  milk  operation.  For  this 
service  the  fluid  milk  operator  pays  a 
plant  charge  for  the  supply  he  gets  from 
the  country  plant.  These  charges  vary 
depending  upon  the  services  performed. 
The  lowest  plant  charges  apply  to  a  given 
volume  of  milk  which  the  fluid  milk 
operator  takes  every  day.  The  charges 
are  higher  if  he  varies  his  volume  from 
day-to-day  or  buys  milk  only  on  certain 
days  during  the  week;  and  the  highest 
plant  charges  apply  to  spot  purchases, 
generally  during  the  fall  months,  to  sup¬ 
plement  the  fluid  milk  operator’s  regular 
supply. 

Plant  charges  vary  according  to  the 
type  of  plant  delivering  the  milk  and  are 
lower  at  receiving  stations  with  no 
manufacturing  facilities.  The  milk  sup¬ 
ply  in  these  plants  moves  to  the  market 
most  of  the  time.  Plant  charges  are 
considerably  higher  in  plants  equipped 
to  manufacture  the  milk  into  various 
milk  products.  The  milk  from  these 
plants  generally  moves  to  the  market 
only  during  certain  seasons  of  the  year. 
The  higher  plant  charges  are  made  by 
manufacturing  plants  to  compensate  for 
idle  labor  facilities  that  must  be  main¬ 
tained  and  available  when  the  milk  is 
left  in  the  plant  for  manufacturing  pur¬ 
poses.  The  way  the  fluid  milk  business 
operates  makes  it  necessary  for  these 
manufacturing  plants  to  manufacture  all 
milk  received  on  certain  days  of  the  week 
and  part  of  their  milk  receipts  on  practi¬ 
cally  all  days  of  the  week.  This  in-and- 
out  manufacturing  operation  is  costly 
and  accounts  for  the  relatively  high 
plant  charge  at  manufacturing  plants  as 
compared  with  receiving  station  costs. 

A  fluid  milk  operator  who  buys  his 
milk  supply  from  receiving  stations  and 
stand-by  manufacturing  plants  pays  a 
plant  charge  to  the  operator  of  these 
facilities.  This  plant  charge  represents 
the  costs  of  receiving  milk  and  operating 
these  facilities  for  handling  the  daily  and 
seasonal  reserve  supplies  not  needed  by 
the  fluid  milk  operator.  The  plant 
charge  he  pays  for  this  service  is  added 
to  the  Class  I  price  to  determine  the 
cost  of  his  fluid  milk  supply. 

A  fluid  milk  operator  who  buys 
milk  from  producers  and  handles  his 
own  daily  and  seasonal  reserve  supplies 
has  additional  costs  which  are  not 
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covered  by  the  order  prices  for  milk  for 
manufacturing  purposes.  These  costs 
must  be  added  to  the  Class  I  price  in 
order  to  determine  the  cost  of  his  fluid 
milk  supply.  These  costs  tend  to  offset 
the  costs  his  competitor  has  to  add  to 
his  Class  I  price  when  he  pays  a  plant 
charge  to  others  for  services  performed 
by  them. 

2.  July  through  February  should  re¬ 
place  August  through  October  as  the 
months  in  which  a  country  plant  must 
ship  a  specified  percentage  of  its  receipts 
from  dairy  farmers  to  pool  plants  to  earn 
pool  plant  status  for  the  months  of  sea¬ 
sonally  low  production. 

As  now  provided  in  the  order,  a  coun¬ 
try  plant  may  attain  pool  plant  status 
during  any  single  month  by  shipping  at 
least  30  percent  of  the  butterfat  in,  or 
30  percent  of  the  volume  of,  milk  re¬ 
ceived  from  dairy  farmers  to  pool  plants 
bottling  and  distributing  Class  I  or  Class 
II  milk  in  the  marketing  area.  If  a 
country  plant  ships  at  least  40  percent 
of  its  receipts  from  dairy  farmers  during 
August  through  October,  while  shipping 
at  least  30  percent  of  its  receipts  during 
each  of  these  three  months,  it  is  accorded 
pool  plant  status  for  the  following  nine 
months  of  November  through  July. 

A  producer  association  marketing  the 
milk  of  its  own  plants  and  of  a  number 
of  country  plants  under  the  order,  pro¬ 
posed  that  the  monthly  shipping  require¬ 
ment  percentages  for  country  plants  to 
become  pool  plants  be  changed  from  30 
percent  for  all  months  to  40  percent  for 
each  month  of  August  through  Novem¬ 
ber  and  remain  at  30  percent  for  each  of 
the  remaining  eight  months.  Under 
another  proposal  offered  it  would  ex¬ 
tend  the  period  during  which  a  country 
plant  shall  ship  a  specified  percentage 
of  its  receipts  in  order  to  be  accorded 
pool  plant  status  for  the  remaining 
months  by  replacing  August  through 
October  with  July  through  February  and 
have  the  following  shipping  requirement 
percentages  apply  for  each  of  these  eight 
months:  July,  25  percent;  August 

through  November,  40  percent  each 
month;  December,  30  percent;  January 
and  February,  15  percent  each  month. 
A  country  plant  meeting  these  shipping 
standards  would  be  accorded  pool  plant 
status  for  the  following  four  months  of 
March  through  June. 

Immediately  before  and  following  the 
three-month  qualifying  period  of  last 
year  handlers  engaged  in  bottling  and 
distributing  operations  in  the  Chicago 
area  experienced  considerable  diflBculty 
in  obtaining  sufficient  milk  from  the 
country  plants  to  meet  their  fluid  milk 
requirements.  Efforts  on  many  occa¬ 
sions  by  the  city  plants  and  by  proponent 
associations,  who  service  many  of  the 
Chicago  area  distributing  plants  with 
their  fluid  supplies,  resulted  in  the  supply 
plants’  urging  that  the  request  for  milk 
be  taken  elsewhere  and  that  other  sources 
of  supply  be  explored.  Although  milk 
seemed  to  be  available,  some  of  the  coun¬ 
try  plants  appeared  to  be  reluctant  to 
release  any  of  it  for  fluid  use  in  the  mar¬ 
ket.  All  these  country  plants  have  manu¬ 
facturing  facilities  and  it  was  claimed 
that  they  were  adverse  to  shipping  their 
milk  to  the  market  and  were  using  the 
milk  in  their  manufacturing  operations. 
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Performance  standards  should  not  be 
so  high  that  they  force  milk  into  the 
marketing  area  if  such  milk  is  not  needed 
to  supply  fluid  milk  outlets.  At  the  same 
time,  an  appropriate  minimum  standard 
is  necessary  to  avoid  the  possibility  that 
plants  will  refrain  from  supplying  the 
market  when  such  withholding  might  be 
beneflcial  to  the  plant  itself  but  would 
result  in  disadvantage  to  the  market. 

Opposition  to  the  proposed  change  in 
performance  requirements  for  pool  plant 
qualiflcation  indicated  concern  that  it 
would  force  some  plants  and  producers 
off  the  market,  result  in  uneconomical 
shipments  of  milk  to  the  market  and  re¬ 
duce  the  blend  price,  and  beneflt  nearby 
producers  at  the  expense  of  those  more 
distant.  It  was  also  contended  that  milk 
from  distant  zones  was  made  available 
to  the  market  when  needed  and  that  the 
obhgation  to  service  ttie  market  is  one 
that  initially  should  be  met  by  the  close- 
in  plants.  None  of  the  plants  referred 
to  by  these  parties  had  experienced  any 
back  hauls  in  recent  years  and  several 
of  them  shipped  suflBcient  amounts  of 
producer  milk  to  the  market  each  year 
as  to  create  no  problem  for  them  to 
qualify  as  pool  plants  under  the  proposed 
performance  standards. 

Pool  milk  in  Class  I  and  Class  n  has 
been  at  least  50  percent  of  total  producer 
receipts  in  January  and  February  and 
well  above  this  percentage  in  July, 
November  and  December.  On  the  as¬ 
sumption  that  in  these  flve  months  milk 
received  at  pool  plants  located  within 
100  miles  from  Chicago  was  needed  to 
supply  the  Class  I  and  Class  n  uses,  then 
of  the  milk  received  at  plants  in  the 
remaining  zones,  at  least  28  percent  in 
January  and  in  February,  1960,  34  per¬ 
cent  in  July,  40  percent  in  November, 
37  percent  in  December  and  26  percent 
in  January,  1961,  would  have  been  re¬ 
quired  to  fulflll  total  Class  I  and  Class  II 
needs.  The  need  for  milk  to  supply  Class 
I  and  Class  n  utilization  from  plants  in 
zones  4-21  would  be  still  higher  if,  as  is 
likely,  plants  in  the  first  three  zones 
could  not  achieve  full  utilization  in  Class 
I  and  Class  n  of  all  milk  received  from 
producers.  Plants  located  within  100 
miles  of  Chicago  are  within  the  first 
three  zones.  If  these  computations  in¬ 
cluded  only  plants  located  in  the  flrst 
two  zones,  the  need  for  milk  from  the 
remaining  zones  would  be  considerably 
greater. 

It  might  be  economically  more  feasible 
to  meet  the  needs  of  the  market  for  Class 
I  and  Class  n  purposes  from  those  farms 
and  plants  nearest  the  market.  How¬ 
ever,  nearby  plants  have  no  greater  obli¬ 
gation  under  the  order  to  supply  the 
market  than  those  in  the  more  distant 
zones.  If  milk  is  needed,  it  is  the  respon¬ 
sibility  of  all  plants  on  the  market, 
wherever  located  to  meet  that  need.  It 
is  inappropriate  to  include  in  the  pool, 
to  receive  the  beneflt  of  uniform  prices, 
those  plants  which  are  not  a  regular  or 
dependable  part  of  the  market  supply. 
Plants  in  which  the  principal  operation 
is  the  manufacture  of  milk  products  may 
be  attracted  to  the  pool  primarily  to  par¬ 
ticipate  in  the  higher  utilization  of  the 
fluid  milk  market,  without  acceptance  of 
responsibility  for  making  supplies  avail¬ 


able  to  meet  the  Class  I  and  Class  n  re¬ 
quirements  of  the  market.  Assurance  of 
a  regular  and  constant  supply  of  milk  for 
the  market  by  the  Chicago  area  pool 
plants  is  accentuated  by  the  dating 
ordinance  in  effect  in  the  City  of  Chicago. 

The  proposed  recommended  percent¬ 
age  requirements  will  not  work  a  hard¬ 
ship  on  plants  now  associated  with  the 
market.  A  plant  which  may  be  con¬ 
sidered  an  integral  part  of  the  market 
supply  should  be  able  to  meet  these  re¬ 
quirements  without  difficulty  under  fore¬ 
seeable  circumstances.  These  stand¬ 
ards,  which  are  reasonable  and  will  em¬ 
phasize  the  responsibility  of  plants  asso¬ 
ciated  with  the  market,  would  require 
that  a  country  plant,  shipping  at  least 
the  following  percentages  of  its  receipts 
of  milk  from  dairy  farmers  to  pool 
plants:  30  percent  in  July  and  December, 
40  percent  in  each  month  of  August 
through  November,  and  15  percent  in 
January  and  February,  will  be  allowed 
pool  plant  status  for  January  and 
February  and  for  the  following  months 
of  March  through  Jtme. 

The  provision  that  a  country  plant 
may  qualify  as  a  pool  plant  during  any 
single  month  by  shipping  at  least  30 
percent  of  its  receipts  to  a  pool  plant 
should  not  be  changed.  The  revision 
recommended  in  this  decision  to  require 
a  country  plant  to  meet  shipping  stand¬ 
ards  during  an  8 -month  period  to  earn 
pool  plant  status  at  a  shipping  rate  less 
than  30  percent  during  6  months  of  the 
year  provides  a  suitable  standard  for 
plants  having  a  continuing  association 
with  the  market.  The  testimony  pre¬ 
sented  was  focused  primarily  on  this  type 
of  plant.  It  was  not  shown  that  the  30 
percent  shipping  requirement  for  a  plant 
to  qualify  in  any  individual  month  is  in¬ 
appropriate  under  present  conditions  in 
the  market. 

A  proposal  was  made  to  require  that 
milk  shipped  from  a  country  plant  to  a 
city  plant  be  used  for  Class  I  or  Class  II 
purposes.  The  need  for  such  a  provision 
in  the  order  was  not  established.  Neither 
was  it  shown  that  it  would  be  adminis¬ 
tratively  feasible  under  current  condi¬ 
tions  in  the  Chicago  market.  Accord¬ 
ingly,  the  proposal  to  require  a  specified 
utilization  for  milk  shipped  from  a  coun¬ 
try  plant  to  a  city  plant  should  be  denied. 

That  portion  of  the  pool  plant  provi¬ 
sions  which  grants  relief  from  the  effects 
of  a  labor  dispute  should  not  be  changed. 
It  was  proposed  that  if,  during  the  quali¬ 
fying  period,  a  handler  notifies  the  mar¬ 
ket  administrator  that  a  plant  is  unable 
to  meet  the  established  performance  re¬ 
quirements  because  of  a  labor  dispute, 
the  market  administrator,  upon  verifica¬ 
tion  of  the  claim,  shall  credit  the  plant 
with  minimum  compliance  for  every  day 
such  condition  exists.  As  now  provided 
in  the  order,  when  the  inability  of  the 
plant  to  perform  is  because  of  a  work 
stoppage  due  to  a  labor  dispute  between 
employer  and  employee,  the  receipts  and 
utilization  of  milk  at  the  plant  during 
the  work  stoppage  are  not  included  in 
determining  the  percentage  of  milk  or 
butterfat  shipped. 

Proponents  contend  the  present  provi¬ 
sion  is  too  restrictive  in  prescribing  that 
a  work  stoppage  must  occur,  in  specify¬ 
ing  the  type  of  dispute  upon  which  relief 


may  be  predicated,  and  in  the  granUn.  , 
relief.  Eliminating  the  requiremenU 
work  stoppage  could  offer  opportuniS 
for  evasion  of  order  obligations  notn^ 
ent  under  the  precise  and  speciflc  S’ 
guage  now  used.  The  varieties  of  slS' 
tions,  any  one  of  which  might  be  tenZ 
a  labor  dispute,  which  could  conceiv^ 
under  the  proposal  affect  a  plant’s  abfflh 
to  meet  performance  standards  ^ 
many.  They  could  be  of  a  direct  S 
positive  nature,  or  even  indirect  and  re 
mote,  and  could  occur  at  places  far  di*l 
tant  from  the  plant  itself  or  the  market 
Cases  involving  jurisdictional  dispute* 
between  rival  labor  groups,  disputes  be 
tween  haulers  and  their  employees 
organizational  disputes,  picket  lines  for 
any  reason,  and  disputes  in  city  plants 
to  which  the  milk  is  shipped  or  in  equip, 
ment  factories  are  only  a  few  of  the 
many  that  might  apply. 

The  change  in  type  of  relief  which  is 
requested  is  such  as  would  enable  a 
plant  to  attain  pool  plant  status  under 
the  performance  standards  even  thou* 
it  had  not  shipped  any  milk  to  the  mar* 
ket  during  the  entire  qualifying  period. 
The  plant  would  likewise  have  to  be 
credited  with  full  compliance,  although 
it  may  not  have  shipped  any  millc  during 
any  of  the  preceding  months  when  there 
had  not  been  a  labor  dispute.  Thus,  a 
plant  could  be  a  pool  plant  for  the  entoe 
year,  sharing  in  the  pool,  without  having 
serviced  the  market  at  any  time,  regard¬ 
less  of  the  market’s  needs.  If  this  oc¬ 
curred  at  other  plants  at  the  same  time, 
it  could  become  necessary  to  expand  the 
market  in  order  to  replace  the  lost  suw)ly 
of  milk  that  would  continue  to  be  pooled. 

Proposals  were  offered  to  qualify 
plants  on  a  handler  instead  of  on  an 
individual  plant  basis.  That  is,  a  han¬ 
dler  would  qualify  his  plants  collectively 
on  the  basis  of  the  percentage  that  the 
aggregate  shipments  from  them  was  of 
their  aggregate  receipts.  The  proposals, 
as  originally  offered,  specified  that  the 
plants  has  to  be  owned  and  operated  by 
the  handler.  However,  many  types  of 
plant  operations  and  affiliations,  not  of 
the  wholly  owned  and  operated  charac¬ 
ter,  were  also  suggested  for  inclusion 
under  a  multiple  unit  system.  (e.g.  sub¬ 
sidiary  ownership,  bottling  plants  receiv¬ 
ing  direct  shipped  milk  and  a  federation 
of  several  handlers  with  the  federation 
as  the  system  handler.) 

’The  same  parties  who  proposed  tiie 
multiple  pool  plant  system  proposals, 
urged  stricter  performance  standards  to 
qualify  country  plants  as  pool  plaiits. 
The  multiple  plant  system  would,  by  pro¬ 
viding  an  easier  way  for  many  plants  to 
qualify,  loosen  the  qualifications  for  ob¬ 
taining  pool  plant  status.  Such  a  pro¬ 


vision  would  tend  to  defeat  the  purpoM 
of  pool  plant  standards  recommended  in 
this  decision,  and  should  therefore  be 
denied. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con¬ 
sidered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu¬ 
sions  filed  by  interested  parties  are  in- 
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y^ednesday,  June  14,  1961 

nsistent  with  the  findings  and  conclu- 
set  forth  herein,  the  requests  to 
such  findings  or  reach  such  conclu- 
are  denied  for  the  reasons  previ- 
S,slv  stated  in  this  decision. 

General  findings.  The  findings  and 
riPterminations  hereinafter  set  forth  are 
a,DDlementary  and  in  addition  to  the 
Sags  and  determinations  previously 
in  connection  with  the  issuance  of 
STaforesaid  order  and  of  the  previously 
Sued  amendments  thereto;  and  all  of 
previous  findings  and  determina- 
nons  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and 
determinations  may  be  in  conflict  with 
the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

<b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
Pthpr  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
l^opos^  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufteient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public  in¬ 
terest;  and 

(c)  The  tentative  marketing  agree- 
and  the  order,  as  hereby  proposed 
to  he  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  market¬ 
ing  agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol¬ 
lowing  order  amending  the  order  regu¬ 
lating  the  handling  of  milk  in  the  Chi¬ 
cago,  Illinois,  marketing  area  is  recom¬ 
mend  as  the  detailed  and  appropriate 
means  by  which  the  foregoing  conclu¬ 
sions  may  be  carried  out.  The  recom¬ 
mended  marketing  agreement  is  not 
included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended: 

1.  Replace  §  941.16  with  the  following: 

§941.16  Other  source  milk. 


“Other  source  milk”  means  any  milk 
or  milk  products  (except  those  milk 
products  covered  by  the  Class  III  milk 
definition  which  are  not  reused  in  an¬ 
other  product)  received  by  handlers  from 
sources  other  than  (a)  producers,  (b) 
pool  plants  of  other  handlers,  or  (c) 
plants  where  milk  is  priced  under  a  mar¬ 
keting  agreement  or  order  issued  pur¬ 
suant  to  the  Act  for  any  other  milk 
marketing  area. 

§941.40  [Amendment] 

2.  In  §  941.40(c)  delete  ‘‘Class  HKa) 
milk”,  “Class  IV  milk”,  and  ‘‘Class  HKa) 
milk  and  Class  TV  milk”,  wherever  they 
MJpear. 


§  941.41  [Amendment] 

3.  In  §  941.41(a)  (3)  (ii)  replace  “Class 
U  milk.  Class  m  milk.  Class  m(a)  milk, 
and  Class  IV  milk”  with  “Class  II  milk 
and  Class  in  milk”. 

4.  Replace  §  941.41  (c)  and  (d)  with 
the  following : 

(c)  Class  in  milk  shall  be  all  milk 
and  milk  products  the  butterfat  from 
which  is  contained  in : 

(1)  Condensed  milk  (sweetened  or 
unsweetened)  disposed  of  to  commercial 
food  processors  located  within  the  sur¬ 
plus  milk  manufacturing  area,  sweetened 
condensed  milk  in  hermetically  sealed 
cans,  evaporated  milk,  whole  milk  pow¬ 
der,  nonfat  dry  milk,  malted  milk,  con¬ 
densed  skim  milk,  butter,  cheese  (except 
cottage  cheese),  inventory  variations 
and  products  lost  in  transit  by  a  handler; 

(2)  Any  other  product  not  included  in 
Class  I  milk  or  Class  n  milk; 

(3)  Products  disposed  of  in  bulk  to 
bakeries,  soup  companies  and  candy 
manufacturing  establishments  pursuant 
to  the  exceptions  in  paragraphs  (a)  and 

(b)(1)  of  this  section; 

(4)  Frozen  cream,  plastic  cream.  Ice 
cream,  and  ice  cream  mix  (liquid  or 
powder)  referred  to  in  the  exception  in 
paragraph  (b)  (2)  of  this  section; 

(5)  Actual  shrinkage,  but  in  an 
amoxmt  not  to  exceed  one -half  percent 
of  the  total  pounds  of  butterfat  received 
directly  from  producers  plus  1 V2  percent 
of  the  total  pounds  of  butterfat  in  bulk 
milk,  skim  milk,  and  cream  in  fluid  form 
received  at  a  regulated  plant  from  all 
sources  which  were  not  disposed  of  in 
bulk  to  a  regulated  plant  of  another 
handler:  Provided,  That  such  shrinkage 
shall  be  allowed  in  this  class  only  if  rec¬ 
ords  of  utilization  satisfactory  to  the 
market  administrator  are  available. 

§  941.44  [Amendment]  '' 

5.  In  §  941.44(c)  (3)  replace  “(d)(2), 
(e)(2),  and  (f)(7)”  with  “(d)(2)  and 
(e)  (7)”. 

6.  Replace  §  941.44  (e),  (f),  and  (g) 
with  the  following: 

(e)  Determine  the  total  pounds  in 
Class  III  milk  as  follows: 

( 1 )  Multiply  the  actual  weight  of  each 
of  the  several  items  of  Class  ni  milk 
(other  than  inventory  variation)  by  its 
average  butterfat  test; 

(2)  Determine  the  difference  in 
pounds  of  butterfat  contained  in  inven¬ 
tories  at  the  beginning  and  end  of  the 
delivery  period; 

(3)  Add  together  the  pounds  of  butter¬ 
fat  obtained  in  subparagraphs  (1)  and 
(2)  of  this  paragraph; 

(4)  Add  to  the  total  pounds  of  butter¬ 
fat  computed  pursuant  to  paragrai^s 

(c)  (2)  and  (d)  (2)  of  this  section  to  the 
total  pounds  of  butterfat  computed 
pursuant  to  subparagraph  (3)  of  this 
paragraph; 

(5)  Subtract  the  total  pounds  of 
butterfat  computed  pmsuant  to  sub- 
paragraph  (4)  of  this  paragraph  frmn 
the  total  pounds  of  butterfat  computed 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion,  and  the  difference  is  the  pounds  of 
butterfat  in  actual  shrinkage  unless  such 
difference  is  a  minus  quantity,  in  which 


case  the  butterfat  shrinkage  is  zero  for 
purposes  of  all  computations  required  by 
this  section; 

(6)  Determine  the  maximum  number 
of  pounds  of  butterfat  shrinkage  in  Class 
m  milk  by  multiplying  by  1^^  percent 
the  pounds  of  butterfat  in  bidk  milk, 
skim  milk,  or  cream  in  fluid  form  re¬ 
ceived  at  a  regulated  plant  from  all 
sources  which  were  not  disposed  of  in 
bulk  to  other  handlers,  and  adding  such 
amoimt  to  the  result  obtained  by  multi¬ 
plying  ^2  percent  the  pounds  of  butter¬ 
fat  received  directly  from  producers; 
Provided,  That  the  pounds  determined 
pursuant  to  this  subparagraph  shall  be 
zero  if  records  of  utilization  satisfactory 
to  the  market  administrator  are  not 
available ; 

(7)  Add  to  the  amount  computed  pur¬ 
suant  to  subparagraph  (3)  of  this  para¬ 
graph  the  smaller  of  the  amoimt  deter¬ 
mined  pursuant  to  subparagraphs  (5) 
and  (6)  of  this  paragraph; 

(8)  Divide  the  pounds  of  butterfat  ob¬ 
tained  in  subparagraph  (7)  of  this  para¬ 
graph  by  0.035;  and 

(f)  Determine  the  pounds  of  ovemm 
as  follows:  In  the  event  the  pounds  of 
butterfat  computed  pursuant  to  para¬ 
graph  (e)  (4)  of  this  section  are  greater 
than  the  pounds  of  butter  computed 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion,  subtract  the  smaller  amount  from 
the  larger  amount  and  divide  the  result 
by  0.035. 

§  941.45  [Amendment] 

7.  In  §  941.45(e)  delete  “Class  m(a) 
milk,  or  Class  TV  milk”. 

8.  In  §  941.45(j)  replace  “Class  n, . 
in,  ni(a)  and  IV”  with  “Class  II  and 
III”. 

9.  Replace  §  941.50  with  the  following: 

§  941.50  Basic  formula  price. 

The  basic  formula  price  to  be  used  in 
computing  the  prices  for  Class  I  and 
Class  n  milk  for  each  delivery  period 
shall  be  the  higher  of  the  prices,  rounded 
to  the  nearest  cent,  as  follows: 

(a)  The  average  of  the  prices  per 
hundredweight  reported  to  have  been 
paid,  or  to  be  paid,  for  the  delivery 
period  next  preceding,  to  farmers  for 
milk  containing  3.5  percent  butterfat 
delivered  at  each  of  the  following  listed 
manufacturing  plants  or  places  for  which 
prices  are  reported  to  the  United  States 
Department  of  Agriculture  or  to  the 
market  administrator: 

Companies  and  Location 

Borden  Co.,  New  London,  Wls. 

Borden  Co.,  OrfordvUle,  Wis. 

(Tarnation  Co.,  Richland  Center,  Wls. 
Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Belleville,  Wis. 

Pet  Milk  Co.,  CoopersvlUe,  Mich. 

P^  Milk  Co..  New  Glams,  Wls. 

Pet  Milk  Co.,  Wayland,  Mich. 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  Milk  Co..  West  Bend,  Wls. 

(b)  The  Class  m  price  pursuant  to 
§  941.52(c)  for  the  delivery  period  next 
preceding. 

§  941.52  [Amendment] 

10.  Replace  §  941.52  (c)  and  (d)  with 
the  following: 
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(c)  Class  III  milk.  The  price  per  hun¬ 
dredweight  for  Class  m  milk  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Wisconsin  and  Minnesota,  as  reported 
by  the  United  States  Department  of 
Agriculture  for  the  delivery  period:  Pro¬ 
vided,  That  such  reported  price  shall  be 
adjusted  to  a  3.5  percent  butterfat  basis 
by  the  butterfat  differential  pursuant  to 
§  941.82  and  rounded  to  the  nearest  full 
'  cent. 

§  941.61  [Amendment] 

11.  In  1941.61(c)(1)  delete  “,  Class 
ni(a)  and  Class  rv”. 

§  941.64  [Amendment] 

12.  In  §  941.64(c)  (2)  replace  ‘‘Class  II 
milk.  Class  III  milk,  Class  ni(a)  milk, 
and  Class  IV  milk"  with  ‘‘Class  II  milk 
and  Class  ni  milk". 

§  941.66  [Amendment] 

13.  In  §  941.66(b)  (2)  and  replace 
“August,  September,  and  October"  with 
“July  through  February”. 

14.  Replace  1  941.66(b)(4)  with  the 
following: 

(4)  Any  plant  which  during  the  pe¬ 
riod  of  July  through  February  ships,  or 
is  credited  (pursuant  to  subparagraph 
(2)  of  this  paragraph)  with  shipments 
of  at  least  30  percent  in  July  and  De¬ 
cember,  40  percent  in  each  month  of 
August  through  November,  and  15  per¬ 
cent  in  January  and  February  of  the 
pounds  of  butterfat  in,  or  at  least  the 
same  percentages  of  the  volume  of  milk 
received  from  dairy  farmers  at  such 
plant  as  znilk,  skim  milk,  concentrated 
milk,  condensed  skim  milk  or  cream  in 
fluid  form  to  (and  is  physically  received 
in)  plants  which  operate  in  the  manner 
described  in  paragraph  (a)  of  this  sec¬ 
tion,  irrespective  of  whether  or  not  such 
plants  receive  milk  from  dairy  farmers, 
shall  be  a  pool  plant  beginning  with 
March  and  continuing  through  June,  un¬ 
less  the  milk  received  by  the  plant  does 
not  continue  to  be  qualified  for  use  in 
Grade  A  Class  I  milk  products  in  the 
marketing  area,  or  the  plant  operat<M' 
notifies  the  market  administrator  that 
the  plant  should  be  withdrawn  from  the 
pool;  in  the  event  such  notification  is 
given  the  plant  will  no  longer  be  a  pool 
plant  starting  with  the  beginning  of  the 
delivery  period  following  receipt  of  the 
notification  by  the  market  administrator, 
except  during  any  delivery  period  in 
which  the  pool  plant  requirements  under 
this  paragraph  are  fulfilled:  Provided. 
That  a  plant  which  ships  (or  is  credited 
with  shipments  of)  at  least  30  percent  in 
July  and  December  and  40  percent  in 
•  each  month  of  August  through  Novem¬ 
ber  pursuant  to  this  subparagraph  shall 
be  a  pool  plant  in  the  following  months 
of  January  and  February  if  it  ships  at 
least  15  percent  of  the  pounds  of  butter¬ 
fat  in  or  the  volume  of  milk  received 
from  dairy  farmers  at  such  plants,  in 
the  forms  and  in  the  manner  specified 
in  this  subparagraph  to  the  plants  which 
operate  in  the  manner  described  in  para¬ 
graph  (a)  of  this  section. 


Issued  at  Washington,  D.C.,  June  9, 
1961. 

Robert  G.  Lewis, 
Deputy  Administrator,  Price 
Support.  Comodity  Stabiliza¬ 
tion  Service. 

[P.R.  EK>c.  61-5499:  Piled,  June  13.  1961; 
8:53  a.m.] 

[  7  CFR  Parts  960,  975  1 

(Docket  Nos.  AC)-325,  AD-179-A201 

MILK  IN  GREATER  YOUNGSTOWN- 
WARREN  AND  NORTHEASTERN 
OHIO  MARKETING  AREA 

Decision  on  Proposed  Marketing 
Agreement  and  Order  Regulating 
the  Handling  of  Milk  in  Greater 
Youngstown-Warren  Marketing 
Area;  Correction 

The  following  correction  is  made  in  the 
Federal  Register,  Doc.  61-5001,  filed 
May  29,  1961,  and  published  on  Tuesday, 
May  30,  1961.  After  §  960.41(b)  (6)  (iv) 
appearing  on  page  4755  of  the  Federal 
Register,  add  the  following: 

(7)  In  shrinkage  of  skim  milk,  re¬ 
spectively,  allocated  to  other  source  milk 
pursuant  to  §  960.47(b)  (1). 

Issued  at  Washington,  D.C.,  June  8, 
1961. 

James  T.  Ralph, 
Assistant  Secretary. 

(P.R.  Doc.  61-5479;  Piled,  June  13,  1961; 
8:49  a.m.] 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Management  Reports 

(  29  CFR  Parts  408  1 

LABOR  ORGANIZATION  TRUSTEESHIP 
REPORTS 

Notice  of  Proposed  Rule  Making 

In  order  better  to  facilitate  the  filing 
by  labor  organizations  of  trusteeship  re¬ 
ports  which  imiformly  and  fully  provide 
all  of  the  information  required  by  sec¬ 
tion  301  of  the  Labor-Management  Re¬ 
porting  and  Disclosure  Act  of  1959  (29 
U.S.C.  461),  and  pursuant  to  authority 
contained  therein,  I  propose  to  amend 
29  CTR  Part  408  to  read  as  follows: 

PART  408— LABOR  ORGANIZATION 
TRUSTEESHIP  REPORTS 


Definitions. 

Initial  trusteeship  report. 

Form  ot  initial  report. 

Semi-annual  trusteeship  report. 

Annual  financial  report. 

Amendments  to  the  Labor  Organiza¬ 
tion  Information  Report  filed  by 
or  on  behalf  of  the  subordinate 
labor  organization. 

Terminal  trusteeship  financial  re¬ 
port. 

Terminal  trusteeship  information 
report. 


408.9  Personal  responsibility  of  slgnaton 

of  reports. 

408.10  Maintenance  and  retentlm 

records. 

408.11  Dissemination  and  verification 

reports.  * 

408.12  Publication  of  reports  required  h, 

this  part. 

AtrcHORmr:  §§  408.1  to  408.12  issued  und* 
sec.  301,  73  Stat.  530;  29  U.S.C.  461. 

§  408.1  Definitions. 

(a)  “Corresponding  principal  ofiacers" 
shall  include  any  person  or  persons  per- 
forming  or  authorized  to  perform  prin^ 
cipal  executive  functions  corresponding 
to  those  of  president  and  treasurer,  (rf 
any  labor  organization  which  has ’as- 
sumed  or  imposed  a  trustee^p  over  a 
labor  organization  within  the  mpnnjpg 
of  section  301(a)  of  the  Labor-Man^, 
ment  Reporting  and  Disclosure  Act  o( 
1959  (29  U.S.C.  461(a)). 

(b)  “Trusteeship"  means  any  receiv- 
ership,  trusteeship,  or  other  method  ol 
supervision  or  control  whereby  a  labor 
organization  suspends  the  autonomy  oth¬ 
erwise  available  to  a  subordinate  body 
under  its  constitution  or  bylaws. 

§  408.2  Initial  Trusteeship  report 

Every  labor  organization  which  has  or 
assumes  trusteeship  over  any  subordinate 
labor  organization  shall  file  with  the 
Commissioner,  Bureau  of  Labor-Man¬ 
agement  Reports,  United  States  Depart¬ 
ment  of  Labor,  Washington  25,  D.C., 
within  30  days  after  the  imposition  o( 
any  such  trusteeship,  a  trusteeship  re¬ 
port,  pursuant  to  §  408.3,  together  with 
a  true  copy  thereof,  signed  by  its  PdmI- 
dent  and  Treasurer,  or  corresponding 
principal  ofScers,  as  well  as  by  the 
trustees  of  such  subordinate  labor  or¬ 
ganization. 

§  408.3  Form  of  initial  report. 

On  and  after  the  effective  date  of  this 
section,  every  labor  organization  re¬ 
quired  to  file  an  initial  report  under 
§  408.2  shall  file  such  report  on  JJnited 
States  Department  of  Labor  Form  IM- 
15  entitled  “Trusteeship  Report”  in  the 
detail  required  by  the  instructions  ac¬ 
companying  such  form  and  coi^tituhng 
a  part  thereof.  Pages  2  and  3  of  Form 
IM-2,  Labor  Organization  Financial  Re¬ 
port,  issued  pursuant  to  Part  403  of  this 
chapter  shall  be  utilized  by  the  labor 
organization  assuming  the  trusteeship  in 
the  manner  set  forth  in  Fonn  IM-15,  and 
the  instructions  accompanying  thct 
form,  to  report  the  financial  condition 
of  the  subordinate  labor  organization  as 
of  the  time  the  trusteeship  was  imposed. 

§  408.4  Semiannual  trusteeship  report 

Every  labor  organization  required  to 
file  an  initial  report  under  §408.2,  shall 
thereafter  during  the  continuance  of 
trusteeship  over  the  subordinate  labor 
organization,  file  with  the  said  Bureau 
semiannually,  and  not  later  than  six 
months  after  the  due  date  of  the  initial 
trusteeship  report,  a  semiannual  trustee- 
I  ship  report  on  Form  LM-15  containing 
the  information  required  by  §  408.2  ex- 
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t  for  the  information  required  by 
Si  P  of  the  form  relating  to  the  flnan- 
^condition  of  the  subordinate  organ- 
Son  as  of  the  time  trusteeship  was 
jjsumed  over  it. 

j  408.5  Annual  financial  report. 

nuring  the  continuance  of  a  trustee- 
*10  the  labor  organization  which  has 
^ined  trusteeship  over  a  subordinate 
organization,  shall  file  with  the 
Bureau  on  behalf  of  the  subordinate 
organization  the  annual  financial 
report  required  by  Part  403  of  this  chap- 
t^slgned  by  the  President  and  Treas¬ 
ure  or  corresponding  principal  officers 
oi  the  labor  organization  which  has 
ussumed  such  trusteeship,  and  the  trus¬ 
tees  of  the  subordinate  labor  organiza- 
on  Form  LM-2,  together  with  one 
true  copy  thereof. 

6  408.6  Amendments  to  the  Labor  Or- 
ganication  Information  Report  filed 
bj  or  on  behalf  of  the  subordinate 
labor  organization. 

Daring  the  continuance  of  a  trustee- 
tbip,  the  labor  organization  which  has 
assumed  trusteeship  over  a  subordinate 
labor  organization,  shall  file  with  the 
Bureau  on  behalf  of  the  subordinate 
labor  organization,  any  change  in  the 
information  required  by  Part  402  of  this 
chapter  on  Form  LM-IA,  together  with 
one  true  copy  thereof  at  the  same  time 
it  files  the  annual  financial  report  re¬ 
ferred  to  in  §  408.5.  The  report  shall 
be  signed  by  the  president  and  secre¬ 
tary  (or  corresponding  principal  officers) 
of  the  subordinate  labor  organization, 
^ere  the  trustee  is  the  principal  exec¬ 
utive  officer  of  the  subordinate  labor 
organization,  he  shall  sign  the  report  as 
the  officer  corresponding  to  the  presi¬ 
dent!  If  the  subordinate  labor  organi- 
ation  has  no  secretary  or  corresponding 
principal  officer,  the  report  shall  so  state 
and  shall  in  that  case  be  signed  only 
by  the  hustee.  If  there  are  more  than 
(me  trustee,  all  shall  sign  the  report. 

§408.7  Terminal  trusteeship  financial 
report. 

Every  labor  organization  which  has 
assum^  trusteeship  over  a  subordinate 
labor  organization  shall,  pursuant  to 
i403.S(b)  of  this  chapter,  file  within 
30  days  after  the  termination  of  such 
trusteeship  on  behalf  of  the  subordinate 
labor  organization,  a  terminal  financial 
report,  and  one  true  copy,  with  the  Com¬ 
missioner  of  the  Bureau  at  the  afore¬ 
said  place  on  Form  LM-2  and  in 
conformance  with  the  requirements  of 
5403.2(c)  of  this  chapter.  For  the 
purpose  of  this  report,  the  period  covered 
thereby  shall  be  the  portion  of  the  sub¬ 
ordinate  labor  organization’s  fiscal  year 
end^  on  the  effective  date  of  the  termi¬ 
nation  of  trusteeship  over  such  subordi¬ 
nate  labor  organization. 

§  408.8  Terminal  trusteeship  informa¬ 
tion  report. 

There  shall  be  filed  at  the  same  time 
that  the  terminal  trusteeship  financial 
*■*00*1;  is  filed  a  terminal  trusteeship 


Information  report  on  Form  LM-16  con¬ 
taining  the  details  set  forth  in  the  in¬ 
structions  accompanying  such  form  and 
constituting  a  part  thereof. 

§  408.9  Personal  responsibility  of  signa¬ 
tories  of  reports. 

Each  individual  required  to  sign  a  re¬ 
port  under  this  part  shall  be  personally 
responsible  for  the  filing  of  such  report 
and  for  any  statement  contained  therein 
which  he  knows  to  be  false. 

§  408.10  Maintenance  and  retention  of 
records. 

Every  person  required  to  file  any  re¬ 
port  under  this  part  shall  maintain  rec¬ 
ords  on  the  matters  required  to  be 
reported  which  will  provide  in  sufficient 
detail  the  necessary  basic  information 
and  data  from  which  the  documents 
filed  with  the  Bureau  may  be  ve^ed, 
explained  or  clarified,  and  checked  for 
accuracy  and  completeness,  and  shall 
include  vouchers,  worksheets,  receipts, 
and  applicable  resolutions,  and  shall 
keep  such  records  available  for  examina¬ 
tion  for  a  period  of  not  less  than  five 
years  after  the  filing  of  the  documents 
based  on  the  information  which  they 
contain. 

§  408.11  Dissemination  and  verification 
of  reports. 

Every  labor  organization  required  to 
submit  a  report  imder  this  part  shall 
make  available  the  information  required 
to  be  contained  in  such  report  to  all  of 
its  members,  and  every  such  labor  or¬ 
ganization  and  its  officers  shall  be  under 
a  duty  to  permit  such  member  for  just 
cause  to  examine  any  books,  records,  and 
accounts  necessary  to  verify  such  report. 

§  408.12  Publication  of  reports  required 
by  this  part. 

Inspection  and  examination  of  any 
report  or  other  document  filed  as  re¬ 
quired  by  the  provisions  of  this  part,  and 
the  furnishing  by  the  Bureau  of  copies 
thereof  to  any  person  requesting  them, 
shall  be  governed  by  the  provisions  of 
Part  407  of  this  chapter. 

Interested  persons  are  hereby  afforded 
opportunity  to  submit  written  data, 
views  and  arguments  in  connection  with 
this  proposal  to  the  Secretary  of  Labor, 
United  States  Department  of  Labor, 
Washington  25,  D.C.,  within  15  days 
after  this  notice  of  proposed  rule  making 
is  published  in  the  Federal  Register. 

Copies  of  proposed  Forms  LM-15  and 
LM-16  and  the  instructions  thereof  are 
available  upon  request  from  the  Bureau 
of  Labor-Management  Reports,  United 
States  Department  of  Labor,  Washing¬ 
ton  25,  D.C. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  June  1961. 

Arthur  J.  Goldberg, 
Secretary  of  Labor. 

IF.R.  Doc.  61-5476;  Piled,  June  13,  1961; 
8:49  a.m.] 


FEDERAL  AVIATION  AGENCY 

[  14  CFR  Part  600  1 

[Airspace  Docket  No.  61-NY-31] 

FEDERAL  AIRWAYS  AND  CON¬ 
TROLLED  AIRSPACE 

Alteration  of  Federal  Airways  and 
Associated  Control  Areas 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
amendments  to  §§  600.6016,  600.6140, 
600.6258,  600.6830,  600.6875  and  600.6887 
of  the  regulations  of  the  Administrator, 
the  substance  of  which  is  stated  below. 

Low  altitude  VOR  Federal  airway  No. 
16  extends  in  part  from  Hollins,  Va.,  to 
Gordonsville,  Va.,  Including  a  north  al¬ 
ternate  from  Hollins  to  CSordonsville  via 
the  intersection  of  the  Hollins  VORTAC 
035®  and  the  Montebello,  Va.,  VOR  251* 
True  radials  and  the  Montebello  VOR. 
Low  altitude  VOR  Federal  airwasrs  No. 
140,  No.  830  and  No.  887  extend  in  part 
as  a  common  airway  segment  from  Blue- 
field,  W.  Va.,  to  Montebello.  Low  alti¬ 
tude  VOR  Federal  airway  No.  258  ex¬ 
tends  in  part  from  Beckley,  W.  Va.,  to 
Hollins  via  the  intersection  of  the  Pu¬ 
laski,  Va.,  VOR  009*  True  radial  and  the 
Bluefield  VOR  direct  radial  to  the  Mon¬ 
tebello  VOR.  Low  altitude  VOR  Federal 
airway  No.  875  extends  in  part  from 
Montebello  to  Hollins  via  the  intersection 
of  the  Montebello  VOR  251*  and  the 
Hollins  VORTAC  035*  True  radials. 

The  Federal  Aviation  Agency  has  un¬ 
der  consideration  the  following  altera¬ 
tions  to  these  airway  segments. 

1.  Redesignate  the  segments  of  Victor 
140,  Victor  830  and  Victor  887  from  the 
Bluefield  VOR  via  a  VOR  to  be  installed 
approximately  January  15.  1962,  in  the 
vicinity  of  Clifdale,  Va.,  at  latitude 
37*34'45''  N..  longitude  80*11'13"  W., 
thence  to  the  Montebello  VOR.  This  re¬ 
designation  via  the  Clifdale  VOR  would 
provide  more  precise  navigational  guid¬ 
ance  for  aircraft  utilizing  these*  airway 
segments. 

2.  Redesignate  the  segment  of  Victor 
258  from  the  Beckley  VOR  via  the  inter¬ 
section  of  the  Pulaski  VOR  009*  and  the 
Bluefield  VOR  071*  True  radials  to  the 
Hollins  VORTAC.  This  would  align  Vic¬ 
tor  258  to  provide  a  common  intersection 
with  the  centerline  of  the  proposed  al¬ 
tered  segment  of  V-140  in  the  vicinity 
of  Rock  Camp,  W.  Va. 

3.  Redesignate  the  segments  of  Victor 
16  north  alternate  and  Victor  875  from 
the  Hollins  VORTAC  via  the  intersection 
of  the  Hollins  VORTAC  035*  and  the 
Montebello  250*  True  radials  to  the 
Montebello  VOR.  This  would  align  these 
airway  segments  to  provide  a  common 
intersection  with  the  centerline  of  the 
proposed  altered  segment  of  Victor  140 
in  the  vicinity  of  Longdale,  Va. 

The  control  areas  associated  with 
these  airways  are  so  designated  that 
they  would  automatically  conform  to  the 
altered  airways.  The  vertical  extent  of 
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these  control  areas  would  remain  as  des¬ 
ignated  pending  review  of  the  adjacent 
airspace.  Separate  actions  will  ini¬ 
tiated  to  implement  on  an  area  basis 
Amendment  60-21  to  Part  60  of  the  Civil 
Air  Regulations. 

Interested  persons  may  submit  such 
written  data,  views  or  argiunents  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief.  Air 
Traffic  Management  Division.  Federal 
Aviation  Agency,  Federal  Building,  New 
York  International  Airport,  Jamaica  30, 
N.Y.  All  communications  received  with¬ 
in  thirty  days  after  publication  of 
this  notice  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Management  Division  Chief, 
or  the  Chief,  Airspace  Utilization  Di¬ 
vision,  Federal  Aviation  Agency,  Wash¬ 
ington  25,  D.C.  Any  data,  views  or 
arguments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in 
writing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re¬ 
gional  Air  Traffic  Management  Division 
Chief. 

This  amendment  is  proposed  under 
secti(xi  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C. 
1348). 

Issued  in  Washington,  D.C.,  on  June  9, 
1961.  • 

Charles  W.  Carmodt, 

Chief,  Airspace  Utilization  Division. 

[PJl.  Doc.  61-5477;  PUed,  June  13.  1961; 

8:49  am.] 


[  14  CFR  Part  600  1 

[Airspace  Docket  No.  61-PW-33] 

FEDERAL  AIRWAYS  AND  CON¬ 
TROLLED  AIRSPACE 

Alteration  of  Federal  Airway  and 
Associated  Control  Areas 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
amendments  to  §§  600.6051,  600.6097, 
600.6843,  600.6243  of  the  regulations  of 
the  Administrator,  the  substance  of 
which  is  stated  below. 

Low  altitude  VOR  Federal  airway  No. 
97  extends  in  part  from  the  Atlanta.  Ga., 
VORTAC  to  the  Knoxville,  Tenn.,  VOR- 
TAC  via  the  intersection  of  the  Atlanta 
VORTAC  009“  and  the  Knoxville  VOR¬ 
TAC  197*  True  radials.  Low  altitude 
VOR  Federal  airway  No.  51  east  alter¬ 
nate  extends  from  the  intersection  of 
the  McDonough,  Ga..  VOR  345“  and  the 
Atlanta  VORTAC  009“  True  radials  to 


the  Crossville,  Tenn.,  VORTAC  via  the 
intersection  of  Atlanta  VORTAC  009“ 
and  the  Crossville  VORTAC  142“  True 
radials.  Low  altitude  VOR  Federal  air¬ 
way  No.  243  and  Low  Altitude  VOR  Fed¬ 
eral  airway  No.  843  extend  in  part  from 
the  Atlanta  VORTAC  to  the  Chatta¬ 
nooga,  Term.,  VORTAC  via  the  intersec¬ 
tion  of  the  Atlanta  VORTAC  009“  and 
the  Chattanooga  VORTAC  152“  True 
radials. 

The  Federal  Aviation  Agency  has  un¬ 
der  consideration  the  following  altera¬ 
tions  of  these  airway  segments; 

1.  Redesignate  Victor  97  from  the  At¬ 
lanta  VORTAC  to  the  Knoxville 
VORTAC  via  the  intersection  of  the 
Atlanta  VORTAC  007“  and  the  Knox¬ 
ville  VORTAC  198“  True  radials. 

2.  Redesignate  Victor  51  east  alter¬ 
nate  from  the  intersection  of  the  Mc¬ 
Donough  VOR  345“  and  the  Atlanta 
VORTAC  007“  True  radials  to  the  Cross¬ 
ville  VORTAC  via  the  intersection  of  the 
Atlanta  VORTAC  007“  and  the  Crossville 
VORTAC  143“  True  radials. 

3.  Redesignate  Victor  243  and  Victor 
843  from  the  Atlanta  VORTAC  to  the 
Chattanooga  VORTAC  via  the  intersec¬ 
tion  of  the  Atlanta  VORTAC  007“  and 
the  Chattanooga  VORTAC  152“  True 
radials. 

The  alteration  of  Victor  97  and  Victor 
51  east  alternate  would  improve  the 
route  structure  north  of  Atlanta  by  pro¬ 
viding  for  a  common  intersection  of  these 
airways  with  low  altitude  VOR  Federal 
airway  No.  54  in  the  vicinity  of  Murphy, 
Tenn.  The  alteration  of  Victor  243  and 
Victor  843  would  realign  these  airways 
so  that  they  would  continue  to  coincide 
with  Victor  97  between  Atlanta  and  the 
Harrison  Intersection  (intersection  of 
the  Atlanta  VORTAC  007“  and  the  Nor- 
cross,  Ga.,  VORTAC  244“  True  radials) . 

The  control  areas  associated  with  these 
airways  are  so  designated  that  they 
would  automatically  conform  to  the  al¬ 
tered  airways.  The  vertical  extent  of 
these  control  areas  would  remain  as  des¬ 
ignated  pending  review  of  the  adjacent 
airspace.  Separate  actions  will  be  in¬ 
itiated  to  implement  on  an  area  basis 
Amendment  60-21  to  Part  60  of  the  Civil 
Air  Regulations. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief.  Air 
Traffic  Management  Field  Division,  Fed¬ 
eral  Aviation  Agency,  P.O.  Box  1689, 
Fort  Worth  1,  Tex.  All  communications 
received  within  forty-five  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  con¬ 
tacting  the  Regional  Air  Traffic  Man¬ 
agement  Field  Division  Chief,  or  the 
Chief,  Airspace  Utilization  Division.  Fed¬ 
eral  Aviation  Agency,  Washington  25, 
D.C.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 


may  be  changed  in  the  light  of  con> 
ments  received. 

The  official  Docket  will  be  availahL 
for  examination  by  interested 
at  the  Docket  Section,  Federal  Avii^ 
Agency,  Room  B-316,  1711  New 
Avenue  NW.,  Washington  25,  D.C  ^ 
infoi-mal  Docket  will  also  be  avaiu^ 
for  examination  at  the  office  of  the 
gional  Air  Traffic  Management  fSI  ^ 
Division  Chief.  ” 

This  amendment  is  proposed  undw 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749 ;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Judpii 
1961.  ' 

Charles  W.  Carmody, 
Chief,  Airspace  Utilization  Divisim. 

(P.R.  Doc.  61-5461;  Piled,  June  13  loji. 

8:47  a.m.]  '  ’  ' 


[  14  CFR  Part  600] 

[  Airspace  Docket  No.  61-PW-50]  j 

FEDERAL  AIRWAYS,  CONTROLLED  f 
AIRSPACE  AND  REPORTING  ! 

POINTS  i 

Alteration  of  Federal  Airways  and  • 
Associated  Control  Areas 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CTR  | 
409.13),  notice  is  hereby  given  that  the  i 
Federal  Aviation  Agency  is  considering 
an  amendment  to  §  600.6259  of  the  regu¬ 
lations  of  the  Administrator,  the  sub¬ 
stance  of  which  is  stated  below. 

Low  altitude  VOR  Federal  airway  No. 

259  presently  extends  from  the  Fort  Mill 
S.C.  VOR  (formerly  Charlotte,  N.C. 
VOR)  to  the  Tri-City,  Term.,  VOR, 
including  an  east  alternate  from  the  Fort 
Mill  VOR  to  the  Tri-City  VOR  via  the 
Hickory,  N.C.,  VOR  and  the  intersectiwi  { 
of  the  Hickory  VOR  298“  and  the  Tri-  | 
City  VOR  146“  True  radials.  The  Fed¬ 
eral  Aviation  Agency  is  considering  the  f 
alteration  of  Victor  259  by  realigning  its  [ 
east  alternate  from  the  Fort  Mill  VOR  > 
to  the  Tri-City  VOR,  via  the  Hickory  j 
VOR,  and  the  intersection  of  the 
Hickory  VOR  350“  and  the  Tri-City  VOR  \ 
103“  True  radials.  This  proposed  action  | 
would  facilitate  air  traffic  managmoit  i 
by  providing  an  additional  route  tot  air-  I 
craft  arriving  and  departing  the  Tri- 
City  terminal  area.  The  control  areas 
associated  with  these  airways  su^  so 
designated  that  they  would  aut(»nati- 
cally  conform  to  the  altered  airways. 
The  vertical  extent  of  these  control  areas 
would  remain  as  designated  pending  r^ 
view  of  the  adjacent  airspace.  Separate 
actions  will  be  initiated  to  implement  on  | 
an  area  basis  Amendment  60-21  to  Part  : 
60  of  the  Civil  Air  Regulations. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should 
submitted  in  triplicate  to  the  CJhief,  Air 
Traffic  Management  Field  DividMi. 
Federal  Aviation  Agency,  P.O.  Box  1689, 
Fort  Worth  1,  Tex.  All  communications 
received  within  forty-five  days  after 
publication  of  this  notice  in  the  Pediw 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendmoit. 
No  public  hearing  is  contemplated  at 
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yfginesdayt  14,  1961 

...  time  but  arrangements  for  informal 
nfcrences  with  Federal  Aviation 
V^ncv  officials  may  be  made  by  con- 
the  Regional  Air  Traffic  Man- 
Sent  Field  Division  Chief,  or  the 
Airspace  Utilization  Division, 
Sderal  Aviation  Agency,  Washington 
tTpc  Any  data,  views  or  arguments 
nr^t^  during  such  conferences  must 
ftSbe  submitted  in  writing  in  accord- 
^  with  this  notice  in  order  to  become 
^  of  the  record  for  consideration. 
Se  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com¬ 
ments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
-t  the  Docket  Section,  Federal  Aviation 
Sjicy,  Room  B-316,  1711  New  York 
Avenue’ NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the 
Regional  Air  Traffic  Management  Field 
Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C. 
1348). 

Issued  in  Washington,  D.C.,  on  June  8, 
1961. 

Charles  W.  Carmody, 
Chief,  Airspace  Utilization  Division. 

IPE.  Doc.  61-5458;  Piled,  June  13,  1961; 
8:46  a.m.] 


[14  CFR  Parts  600,  601  1 

[Airspace  Docket  No.  61-LA-22] 

FEDERAL  AIRWAYS  AND  CON¬ 
TROLLED  AIRSPACE 

Alteration  of  Federal  Airways  and 
Associated  Control  Areas 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Meral  Aviation  Agency  is  considering 
amendments  to  sections  600.6137, 
600.6248,  601.6137,  and  601.6248  of  the 
regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

Low  altitude  VOR  Federal  airway  No. 
137  extends  in  part  from  the  C3rorman, 
Calif.,  VORTAC  via  the  intersection  of 
the  Gorman  VORTAC  293°  and  the 
Avenal,  Calif.,  VOR  145°  True  radials; 
the  Avenal  VOR;  the  Los  Banos,  Calif., 
VOR;  to  the  Salinas,  Calif.,  VORTAC. 
The  portion  of  this  route  from  the  inter¬ 
section  of  the  Gorman  VORTAC  293° 
and  the  Avenal  VOR  145°  True  radials 
to  the  Salinas  VORTAC  is  also  served 
by  a  combination  of  low  altitude  VOR 
Pwieral  airway  No.  107  and  low  altitude 
VOR  Federal  airway  No.  230.  The  Fed¬ 
eral  Aviation  Agency  is  considering  the 
alteration  of  this  segment  of  Victor  137 
by  redesignating  it  from  the  Gorman 
VORTAC  via  the  Fellows,  Calif.,  VOR, 
to  toe  San  Luis  Obispo,  Calif.,  VORTAC. 
This  proposed  action  would  provide  a 
transitional  route  for  air  traffic  enroute 
to  Los  Angeles,  C?alif.,  from  San 
Francisco,  Calif.,  and  an  enroute  airway 
for  air  traffic  operating  between  Oak¬ 
land,  Calif.,  and  Phoenix,  Ariz. 

In  addition  the  Federal  Aviation 
Agency  is  considering  designating  a 


south  alternate  to  the  segment  of  low 
altitude  VOR  Federal  airway  No.  248 
between  the  Bakersfield,  Calif.,  VORTAC 
and  the  Avenal,  Calif.,  VOR.  The  south 
alternate  would  be  designated  from  the 
Avenal  VOR  via  the  intersection  of  the 
Avenal  VOR  145°  and  the  Bakersfield 
VORTAC  243°  True  radials,  to  the 
Bakersfield  VORTAC.  The  designation 
of  this  south  alternate  would  provide 
an  additional  departure  route  from 
Bakersfield  for  both  northbound  and 
southbound  air  traffic.  The  control  areas 
associated  with  these  proposed  airway 
segments  would  extend  from  700  feet 
above  the  surface  to  the  base  of  the 
continental  control  area.  Separate  ac¬ 
tions  will  be  initiated  to  implement  on 
area  basis  Amendment  60-21  to  Part  60 
of  the  (Jivil  Air  Regulations. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Field  Division,  Fed¬ 
eral  Aviation  Agency,  5651  West  Man¬ 
chester  Avenue,  P.O.  Box  90007,  Airport 
Station,  Los  Anjgeles  45,  CaUf.  All  com¬ 
munications  received  within  forty-five 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made 
by  contacting  the  Regional  Air  Traffic 
Management  Field  Division  Chief,  or  the 
Chief,  Airspace  Utilization  Division,  Fed¬ 
eral  Aviation  Agency,  Washington  25, 
D.C.  Any  data,  views  or  arguments  pre¬ 
sented  during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  docket  will  also  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Management  Field  Division 
Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C.,  on  June 
8.  1961. 

Charles  W.  Carmody, 
Chief.  Airspace  Utilization  Division. 

[P.R.  Doc.  61-5459;  Filed,  June  13,  1961; 

8:46  a.m.] 

[14  CFR  Parts  600,  601  1 

[Airspace  Docket  No.  61-NY-4] 

FEDERAL  AIRWAYS  AND  CON¬ 
TROLLED  AIRSPACE 

Designation  of  Federal  Airway  and 

Associated  Control  Areas 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 


409.13) ,  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
amendments  to  Parts  600  and  601  of  the 
regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

The  Federal  Aviation  Agency  has 
under  consideration  the  designation  of 
low  altitude  VOR  Federal  airway  No. 
511  and  its  associated  control  areas  from 
the  Akron,  Ohio,  VOR  to  the  Windsor, 
Ontario,  Canada,  VOR  via  the  inter¬ 
section  of  the  Akron  VOR  319°  and  the 
Windsor  VOR  121°  True  radials.  The 
designation  of  this  airway  would  pro¬ 
vide  a  low  altitude  route  to  underlie 
intermediate  altitude  VOR  Federal  air¬ 
way  No.  1671  between  Akron  and  Wind¬ 
sor.  This  would  provide  transitional 
capability  between  the  intermediate  and 
low  airway  systems  for  aircraft  operating 
between  Detroit,  Mich.,  and  southern 
terminals.  The  Department  of  Trans¬ 
port  of  the  Canadian  Government  agrees 
to  this  proposal  and  will  act  to  designate 
the  Canadian  portion  of  this  proposed 
airway. 

The  control  area  associated  with  this 
proposed  airway  segment  would  extend 
from  700  feet  above  the  surface  to  the 
base  of  the  continental  control  area. 
Separate  actions  will  be  initiated  to  im¬ 
plement  on  an  area  basis  Amendment 
60-21  to  Part  60  of  the  Civil  Air 
Regulations. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Division,  Fed¬ 
eral  Aviation  Agency,  Federal  Building, 
New  York  International  Airport,  Ja¬ 
maica  30,  N.Y.  All  communications 
received  within  forty-five  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  contact¬ 
ing  the  Regional  Air  Traffic  Management 
Division  Chief,  or  the  Chief,  Air¬ 
space  Utilization  Division,  Federal  Avia¬ 
tion  Agency,  Washington  25,  D.C.  Any 
data,  views  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
.Room  B-316,.  1711  New  York  Avenue 
NW.,  Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Management  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C. 
1348). 

Issued  in  Washington,  D.C.,  on  June  8, 
1961. 

Charles  W.  Carmody, 
Chief,  Airspace  Utilization  Divisioji. 

[FR.  Doc.  61-5460;  Filed,  June  13,  1961; 

8:47  ajn.] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

E  47  CFR  Part  3  1 

[Docket  No.  14094] 

MOTION  PICTURE  ASSOCIATION  OF 
AMERICA,  INC. 

Order  Extending  Time  for  Filing 
Comments 

In  the  matter  of  amendment  of 
§§  3.119,  3.289,  3.654  and  3.789  of  the 
Commission’s  rules.  Docket  No.  14094. 

'The  Commission  having  under  con¬ 
sideration  a  petition  filed  on  June  5, 
1961,  by  the  Motion  Picture  Association 
of  America,  Inc.,  requesting  that  the  time 
for  filing  comments  in  the  above-cap¬ 
tioned  proceedings  be  extended  to  J\me 
22,  1961;  and 

It  appearing  that  good  and  sufficient 
cause  has  been  shown  for  said  extension 
and  that  public  interest  would  be  served 
thereby; 

It  is  ordered.  This  7th  day'  of  June 
1961,  that  the  time  for  filing  comments 
in  the  above-captioned  proceedings  is 
extended  to  and  including  Jime  22,  1961, 
and  that  the  time  for  filing  reply  com¬ 
ments  is  extended  to  and  including  July 
3,  1961. 

Released:  Jime  8,  1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[FH.  Doc.  61-5510;  Filed.  June  13.  1061; 
8:54  ajn.] 


r. 


t. 


Notices 


department  of  state 

(Public  Notice  191;  ^legation  of  Authority 

deputy  under  secretary  of 

STATE  FOR  ADMINISTRATION 

Delegation  of  Authority  Regarding 
Foreign  Buildings  Construction 
Contracts 

By  virtue  of  the  authority  vested  in 
me  by  Public  Law  73,  81st  Congress,  and 
the  Jbreign  Service  Buildings  Act,  1926, 
and  laws  amendatory  thereto,  there  is 
hereby  delegated  to  the  Deputy  Under 
Secretary  of  State  for  Administration 
the  authority  to  act  as  my  authorized 
representative  to  determine  any  disputes 
appealed  to  a  Contracting  OfBcer  con¬ 
cerning  interpretation  of  drawings  or 
specifications  or  questions  of  fact  arising 
imder  Department  of  State  Foreign 
Buildings  Construction  Contracts.  For 
all  other  purposes  under  Department  of 
State  Foreign  Buildings  Construction 
Contracts,  the  Deputy  Assistant  Secre¬ 
tary  of  State  for  Foreign  Buildings  shall 
be  my  authorized  representative. 

Dated:  May  24,  1961. 

Dean  Rusk, 
Secretary  of  State. 

[P.R.  Doc.  61-5476;  Filed,  June  13,  1961; 

8:49  a.m.| 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[411.4] 

L-CYSTINE 
Tariff  Classification 

June  8,  1961. 

The  Bureau  of  Customs  published  in 
the  Federal  Register  of  April  29,  1961 
(26  FR.  3726) ,  notice  that  it  had  under 
review  the  existing  practice  of  classi¬ 
fying  1-cystine  under  paragraph  5, 
Tariff  Act  of  1930,  as  a  chemical  com¬ 
pound,  not  specially  provided  for,  duti¬ 
able  at  the  reduced  rate  of  IOV2  percent 
ad  valorem  or  full  rate  of  25  percent  ad 
valorem. 

The  Bureau,  by  letter  June  8,  1961, 
addressed  to  the  collector  of  customs, 
Chicago,  Illinois,  held  that  this  mer¬ 
chandise  is  properly  classifiable  under 
paragraph  1  as  an  acid,  not  specially  pro¬ 
vided  for,  and  dutiable  at  the  reduced 
rate  of  12 percent  ad  valorem  (full 
rate  of  25  percent  ad  valorem) . 

Insofar  as  this  decision  results  in  the 
a^ssment  of  duty  at  a  rate  of  duty 
higher  than  that  which  has  been  as¬ 
sessed  under  a  uniform  and  established 
practice,  it  shall  be  applied  only  to  such 
or  similar  merchandise  entered,  or  with¬ 
drawn  from  warehouse,  for  consumption 
after  90  days  after  the  date  of  publica- 
No,  118—"  7 


tion  of  an  abstract  of  this  decision  in  the 
weekly  Treasury  Decisions. 

[SEAL]  Phiup  Nichols,  Jr., 

Commissioner  of  Customs. 

[F.R.  Doc.  61-6489;  Filed,  June  13,  1961; 
8:51  a.m.] 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

ARTHUR  J.  FRITZ  &  CO.  AND 
G.  E.  POSEY  CORP. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  Agree¬ 
ment  No.  8661  has  been  filed  with  the 
Federal  Maritime  Board  for  approval 
pursuant  to  section  15  of  the  Shipping 
Act,  1916  (39  Stat.  733,  46  U.S.C.  814). 

The  agreement  is  between  Arthur  J. 
Fritz  &  Co.  and  G.  E.  Posey  Corp.,  both 
of  Houston,  Texas,  which  companies  are 
freight  forwarders  registered  with  the 
Board  pursuant  to  46  CFR  Part  244 
(General  Order  72). 

Under  this  agreement,  G.  E.  Posey  will 
perform  freight  forwarding,  import 
clearance,  and  handling  services  for 
Arthur  J.  Fritz  &  Co.  at  the  ports  of 
Houston,  Galveston,  Corpus  Christi, 
Beaumont,  and  Port  Arthur,  Texas, 
The  agreement  fixes  Mr.  Posey’s  com¬ 
pensation  at  75  percent  of  the  fees 
charged,  and  50  percent  of  the  ocean 
freight  brokerage  earned,  by  Arthur  J. 
Fritz  &  Co.,  such  compensation  to  be 
turned  over  to  G.  E.  Posey  Corp.  which 
pays  Mr.  Posey’s  salary  without  regard 
to  the  services  rendered  to  and  compen¬ 
sation  received  from  Arthur  J.  Fritz  & 
Co. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Office  of  Regulations,  Federal  Mari¬ 
time  Board,  Washington  25,  D.C.,  and 
may  submit,  within  20  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register,  written  statements  with  ref¬ 
erence  ta  it,  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification 
thereof,  together  with  request  for  hear¬ 
ing  should  such  hearing  be  desired. 

Dated:  June  8, 1961. 

By  order  of  the  Federal  Maritime 
Board. 

Thomas  Lisi, 
Secretary. 

[F.R.  Doc.  61-5452;  Filed,  June  13,  1961; 

8:45  a.m.) 


LATINA-MACOR  SHIPPING  CO.,  LTD., 
ET  AL. 

Notice  of  Agreements  Filed  for 
Approval 

Notice  is  hereby  given  that  Agreements 
Nos.  8643,  8644,  8646,  8647,  and  8648  have 


been  filed  with  the  Federal  Maritime 
Board  for  approval  pursuant  to  section  15 
of  the  Shipping  Act,  1916  (39  Stat.  733, 
46  U.S.C.  814) . 

Latina-Macor  Shipping  Co.,  Ltd.,  of 
New  York,  New  York,  is  party  to  each 
of  the  five  agreements.  The  other  parties 
to  these  agreements  with  Latina  are  (a) 
Judson-Sheldon  International  of  San 
Francisco,  California,  under  Agreement 
No.  8643;  (b)  Seaport  Shipping  Co. 
(Portland)  of  Portland,  Oregon,  under 
Agreement  No.  8644;  (c)  Judson  Sheldon 
International  of  Los  Angeles,  CaUfornia, 
under  Agreement  No.  8646;  (d)  Godwin 
Shipping  Company  of  Mobile,  Alabama, 
under  Agreement  No.  8647;  and  (e)  Has- 
man  &  Baxt  of  Louisiana.  Inc.,  of  New 
Orleans,  Louisiana,  under  Agreement  No. 
8648.  All  six  parties  are  freight  for¬ 
warders  registered  with  the  Federal 
Maritime  Board  pursuant  to  46  CFR 
Part  244  (General  Order  72) . 

Under  each  agreement  the  party  other 
than  Latina  will  perform  enumerated 
freight  forwarding  services  at  its  respec¬ 
tive  port  and  will  be  compensated  ac¬ 
cording  to  a  specified  service  fee.  Ocean 
freight  brokerage  is  to  be  retained  by 
Latina  under  the  first  three  agreements; 
brokerage  will  be  equally  divided  be¬ 
tween  the  parties  to  Agreement  Nos. 
8647  and  8648. 

These  agreements,  in  the  order  listed 
above,  are  filed  to  supersede  and  cancel, 
respectively,  approved  Agreements  Nos. 
8296,  8292,  8293,  8279,  and  8281,  to  which 
Latina  Shipping  Company,  Ltd.,  the 
predecessor  of  Latina-Macor  Shipping 
Co.,  Ltd.,  was  party. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Office  of  Regulations,  Federal  Mari¬ 
time  Board,  Washington  25,  D.C.,  and 
may  submit,  within  20  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register,  written  statements  with  refer¬ 
ence  to  them  and  their  position  as  to 
approval,  disapproval,  or  modification 
thereof,  together  with  a  request  for  hear¬ 
ing  should  such  hearing  be  desired. 

Dated:  June 8, 1961. 

By  order  of  the  Federal  Maritime 
Board. 

Thomas  Lisi, 
Secretary. 

IF.R.  Doc.  61-5451;  FUed,  June  13,  1961; 

8:45  a.m.] 

OfRce  of  the  Secretary 
WILLI  FARNER  ET  AL. 

Appeals  Board  Decision 

In  the  matter  of  Willi  Farner,  also 
known  as  Willi  Farner  Moser,  Grenchen, 
Switzerland,  and  Sagrea  44^8,  Barce¬ 
lona,  Spain,  Famer-Werke  A.  G.,  Gren¬ 
chen,  Switzerland,  Alexander  Botez,  also 
known  as  A.  B.  Gamboa,  and  as  Alex¬ 
ander  Botez  Gamboa,  and  as  Allessandro 
Donici  Botez,  Boite  Postale  21,  Poste 
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Grange  Canal,  Geneva,  Switzerland,  and 
Hotel  Castellana  Hilton.  Madrid,  Spain, 
Respondents;  Appeals  Board  Docket  No. 
FC-56,  BT.C.  Case  No.  273. 

The  above-named  respondents  ap¬ 
pealed  from  an  Order  issued  by  the  Di¬ 
rector,  Office  of  Export  Supply,  Bureau 
of  Foreign  Commerce,  on  July  22,  1960 
(25  F.R.  7163,  July  28,  1960),  which 
denied  to  them  all  United  States  export 
privileges  for  so  long  as  United  States 
export  controls  shall  be  in  effect. 

The  Denial  Order  was  consequent  to 
an  administrative  compliance  proceeding 
instituted  by  the  Bureau  of  Foreign  Com¬ 
merce  Investigation  Staff  against  the 
respondents  under  Part  382  of  the  Export 
Regulations.  The  respondents  received 
due  notice  of  specific  allegations  and 
charges  that  they  had  acted  in  violation 
of  the  Export  Regulations.  They  chose 
not  to  appear  in  person  but  were  repre¬ 
sented  by  counsel  at  an  oral  hearing  con¬ 
ducted  before  a  Bureau  of  Foreign 
Cmnmerce  Compliance  Commissioner 
(hearing  officer) .  A  written  record  was 
adduced  of  the  proceedings  at  the  oral 
hearing.  The  Compliance  Commissioner 
then  submitted  the  record  to  the  Direc¬ 
tor,  Office  of  Export  Supply,  with  a  writ¬ 
ten  report  in  which  he  made  specific 
findings  and  conclusions  that  the  re¬ 
spondents  had  violated  the  Export  Regu¬ 
lations,  and  recommended  the  denial  to 
them  of  all  U.S.  export  privileges  for  the 
duration  of  export  controls.  The  find¬ 
ings,  conclusions,  and  recommendation 
were  adopted  by  the  Director  after  his 
independent  review  of  the  record  of  the 
proceeding  and  were  incorporated  in  the 
Denial  Order  of  July  22,  1960. 

Respondents  appealed  from  the  Denial 
Order  on  these  grounds: 

1.  It  was  error  for  the  Compliance 
Commissioner  and  for  the  Director  to 
consider  and  take  into  account  “classi¬ 
fied  evidence”  which  was  not  made  avail¬ 
able  to  respondents,  who  were  thereby 
denied  the  opportunity  to  challenge  the 
authenticity  of  documents,  to  know  and 
test  the  credibility  of  the  individual 
sources,  and  to  adduce  proof  of  their 
own  in  refutation. 

2.  Such  “classified  evidence”  was 
taken  into  account  although  there  was 
no  proper  foundation  laid  for  the  as¬ 
sertion  by  the  government  of  its  privilege 
of  using  the  “classified  evidence.” 

3.  Considering  all  the  evidence  in  the 
record,  the  government  failed  to  prove 
its  case  against  the  respondents,  whose 
defense  in  all  respects  was  complete. 

These  same  legal  points  were  initially 
raised  by  the  respondents  at  the  hearing 
below  and  in  their  brief  submitted  at  the 
close  of  said  hearing.  The  Compliance 
Commissioner  discussed  them  at  length 
in  his  report  to  the  Director,  ruling 
thereon  Aversely  to  the  respondents, 
and  his  rulings  and  report  were  adopted 
by  the  Director. 

The  Board  has  carefully  reviewed  the 
entire  record  of  the  proceeding  below, 
and  the  briefs  and  oral  arguments  upon 
appeal  of  counsel  for  the  respondents 
and  for  the  Investigation  Staff.  The 
Board  has  also  examined  the  classified 
materials  which  counsel  for  the  Investi¬ 
gation  Staff  exhibited  to  the  Compliance 
Commissioner  to  substantiate  and  cor¬ 
roborate  unclassified  evidentiary  state¬ 


ments  which  counsel  read  into  the  record 
of  the  hearing  below.  The  classified 
materials  were  considered  by  the  Direc¬ 
tor,  Office  of  Export  Supply,  together 
with  the  record,  in  his  review  of  the 
proceeding. 

Respondent’s  first  two  grounds  for 
appeal  relate  to  those  findings  of*  the 
Denial  Order  which  stated  in  substance : 
(a)  That  respondents,  in  order  to  induce 
the  Bureau  of  Foreign  Commerce  (here¬ 
inafter  called  BFC)  to  issue  validated 
export  licenses  for  numerous  items  of 
strategic  U.S.  electronic  equipment, 
falsely  represented  to  BFC  that  the  com¬ 
modities  would  be  used  by  specified 
consignees  in  Spain,  the  ultimate  desti¬ 
nation,  when  respondents  from  the  in¬ 
ception  of  the  transactions  knew  that 
the  equipment  had  in  fact  been  ordered 
from  them  by  another  Swiss  firm,  and 
that  they  would  sell  and  deliver  the 
goods  to  this  Swiss  firm  for  on-shipment 
to  its  customers,  who  were  located  in 
communist  China;  (b)  that  when  re¬ 
spondents  received  the  shipments  of  U.S. 
commodities  in  Switzerland  they  did  not 
deliver  them  to  Spain,  the  licensed  desti¬ 
nation,  but  sold  and  delivered  them  to 
their  true  customer,  the  other  Swiss  firm, 
who  transshipped  them  to  communist 
China;  and  (c)  that  respondents  took 
such  latter  action  despite  their  prior 
representations  to  BFC  and  in  the  face 
of  specific  notices  that  any  diversion  of 
the  shipments  from  Spain  would  be  con¬ 
trary  to  United  States  law. 

The  Board  has  found  substantial  evi¬ 
dence  in  the  record  below  to  support 
those  findings.  A  significant  part  of  the 
evidence  is  contained  in  imclassified 
statements  set  forth  in  the  transcript  of 
the  hearing,  which  statements  were 
predicated  upon  classified  materials  not 
shown  to  respondents. 

Under  the  procedure  prevailing  at 
BFC  administrative  compliance  hear¬ 
ings,  and  used  in  this  case,  an  imclassi¬ 
fied  summary  of,  or  an  extract  from, 
classified  material  may  be  proffered  for 
the  record  by  counsel  for  the  Investiga¬ 
tion  Staff.  At  the  same  time,  he  dis¬ 
closes  the  classified  information  in  its 
entirety  to  the  Compliance  Commis¬ 
sioner.  The  Commissioner  reviews  the 
summary  or  extract  together  with  the 
classified  information,  and  then  states 
for  the  record  either  that  what  has  been 
proffered  in  unclassified  form  is  a  fair 
and  accurate  depiction  of  what  is  con¬ 
tained  in  the  classified  materials,  omit¬ 
ting  only  that  which  is  still  classified, 
and  is  therefore  admissible  in  evidence; 
or  that  the  unclassified  statement  is  not 
substantiated  by  the  classified  ^forma¬ 
tion  in  certain  particulars,  in  which  event 
it  is  either  corrected  to  conform  more 
properly  or  is  rejected  in  its  entirety. 
The  admissibility  of  the  uncl^sified 
statement  may  be  subject  to  objection, 
e.g.,  on  the  grounds  of  relevancy  or  ma¬ 
teriality.  The  weight  assigned  to  evi¬ 
dence  admitted  in  this  manner  is  decided 
by  the  Compliance  Commissioner,  and 
independently  by  the  Director,  in  their 
review  of  the  record  together  with  the 
classified  information,  similar  to  their 
weighing  of  hearsay  evidence  admissible 
at  these  hearings.  Respondents  have 
access  only  to  what  is  contained  in  the 


record,  not  to  the  underlying  classiA... 
information. 

Prior  to  hearing,  the  Investip«H„ 
Staff  attempts  to  have  all  or  as  much 
possible  of  the  classified  evidenttel! 
information  declassified  for  the  hearh/ 
The  detailed  information  still  in  cW 
fied  form  utilized  at  the  hearing  coSi 
of  that  which  may  not  be  publicly 
closed  because  of  fear  of  compromi^# 
investigative  sources  and  methods 
are  deemed  to  require  protection  for 
national  security  and  foreign  policy 
considerations.  ^ 

Respondents  challenge  the  use  in  this 
manner  of  classified  information  as  ^ 
dence  in  these  administrative  proceed* 
ings.  They  claim  the  following:  The 
Bureau  of  Foreign  Commerce  must  dli- 
close  to  respondents  the  actual  classified 
documents  and  the  sources  of  the  con¬ 
fidential  information.  Not  to  do  so  d^ 
prives  them  of  their  rights  of  confronta¬ 
tion  and  cross-examination.  The  Bu¬ 
reau’s  consideration  of  the  confidential 
information  without  affording  to  re¬ 
spondents  this  full  disclosure,  and  the 
Bureau’s  subsequent  action  denying 
them  export  privileges  after  taking  into' 
consideration  the  classified  information, 
resulted  in  a  constitutional  deprivation 
of  property  without  due  process  of  law. 
In  making  this  point,  respondents  do  not 
make  any  distinction  between  respond¬ 
ents  who  are  non-resident  aliens  not  en¬ 
gaged  in  business  in  the  United  States, 
such  as  themselves,  and  citizens  and 
other  persons  within  the  United  States. 
The  Board,  in  reaching  its  conclusions, 
did  not  find  it  necessary  to  make  any 
legal  distinction,  although  as  will  be  seen, 
such  identification  of  respondents  ^ 
practical  significance  from  an  enforce¬ 
ment  standpoint  in  export  contiol 
matters. 

The  Board  has  concluded,  after  full 
examination  of  applicable  law,  that  the 
procedure  for  utilizing  classified  infor¬ 
mation  in  these  administrative  compli¬ 
ance  proceedings  under  the  Export  Con¬ 
trol  Act  of  1949  and  the  regulations  is¬ 
sued  thereunder  is  both  authorized  by 
law  and  a  proper  and  reasonable  exercise 
of  executive  discretion.  The  Board  has 
found  extremely  useful  in  its  considera¬ 
tion  the  arguments  and  cases  presented 
by  counsel  for  respondents  and  for  the 
Bureau  of  Foreign  Commerce,  as  well  as 
the  discussion  and  citations  applicable 
to  this  legal  point  contained  in  the  Com¬ 
pliance  Commissioner’s  report. 

The  Export  Control  Act  vests  broad 
authority  in  the  administrator,  to  whom 
the  President  delegated  his  powers,  to 
prohibit  or  curtail  exports  in  furtherance 
of  United  States  foreign  policy  and  to 
fulfill  its  international  responsibilities, 
as  well  as  to  protect  its  national  security. 
The  President  also  has  plenary  power 
in  the  field  of  international  relations. 
The  Congress  in  the  Export  Control  Act 
recognized  that  confidential  information 
would  be  obtained  and  used  by  the  ad¬ 
ministrator  in  the  exercise  of  his  discre¬ 
tion  in  carrying  out  the  functions  en¬ 
trusted  to  him,  and  authorized  him  to  do 
so.  Section  6(c)  of  the  Act  so  indicate, 
as  does  the  provision  in  section  7  exclud¬ 
ing  the  functions  from  the  operation  of 
the  Administrative  Procedure  Act,  which 
itself  excepts  executive  functions  involv- 
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.  »  fnreien  affairs  and  those  requiring 
Srecy  in  the  public  interest.  The 
in  a  number  of  cases  have  passed 
executive  actions  in  the  field  of 
fnreign  relations  restricting  private  busi¬ 
ng  operations  after  taking  into  account 
Sdential  information.  The  court  de- 
r^ons  clearly  recognize  that  secrecy 
^  respect  to  information  obtained 
from  confidential  sources  involving  in- 
t^tional  relations  may  be  highly  nec- 
^ry-  that  the  nature  of  executive  de- 
Sns  in  this  area  are  political  and  not 
mdicial;  and  that  the  executive  should 
be  afforded  a  higher  measure  of  freedom 
of  action  when  foreign  policy  matters 
are  concerned  than  in  domestic  affairs. 

The  Export  Control  Act,  and  the  regu¬ 
lations  issued  thereimder  to  effectuate 
its  purposes,  are  predicated  in  largest 
part  on  the  fact  that  it  is  in  the  best 
^rest  of  the  United  States  to  exercise 
careful  control  over  the  export  of  com¬ 
modities  and  technical  data  which  could 
contribute  to  the  war-making  potential 
of  the  Sino-Soviet  bloc.  To  this  end, 
the  Export  Regulations  have  adopted 
safeguards  designed  to  control  the  move¬ 
ment  of  United  States  origin  goods  and 
data  both  before  and  after  they  have 
been  exported  from  the  United  States. 
The  basic  purpose  of  these  safeguards 
is  to  prevent  rmauthorized  exportations, 
reexportations,  transshipments,  and  di¬ 
versions  to  Sino-Soviet  bloc  areas.  Their 
effectiveness  and  success  are  dependent 
in  great  part  upon  the  cooperation  of  all 
parties  in  interest  to  an  export  transac¬ 
tion,  not  only  United  States  exporters, 
but  also  foreign  importers  and  their 
agents,  freight  forwarders  and  carriers. 
The  success  of  these  security  export  con¬ 
trols  serves  not  only  the  interests  of  the 
United  States  but  also  those  of  the  free 
world.  The  United  States  in  this  area 
operates  in  collaboration  with  other  free 
world  countries. 

Persons  who  engage  in  export  trans¬ 
actions  involving  United  States  origin 
goods,  whether  located  in  the  United 
States  or  abroad,  are  required  by  the 
Export  Regulations  to  operate  in  accord 
with  certain  established  rules.  Basi¬ 
cally,  these  rules  provide  (1)  that  where- 
ever  the  regulations  require  participants 
to  the  transaction  to  furnish  informa¬ 
tion  as  to  the  disposition  of  the  goods, 
they  make  a  truthful  and  full  disclosure, 
and  (2)  that  they  do  not  knowingly  dis¬ 
pose  of  the  goods  to  imauthorized  per¬ 
sons  and  destinations. 

Section  5  of  the  Act  provides  a  crim¬ 
inal  sanction  for  use  against  violators 
of  the  Export  Regulations.  In  order  to 
utilize  this  sanction,  which  traditionally 
is  for  deterrent  and  punitive  purposes, 
the  Government  may  proceed  only 
against  persons  who  are  subject  to 
United  States  jurisdiction,  and  on  the 
basis  of  testimonial  and  documentary 
evidence  which  is  of  the  kind  and  quan¬ 
tity  required  by  the  Federal  courts  in 
criminal  cases.  Criminal  process,  there¬ 
fore,  is  substantially  nugatory  when 
nonresident  aliens  are  the  culpable  par¬ 
tis,  or  in  any  case  where  the  necessary 
witnesses  and  documentary  evidence  are 
abroad  and  may  not  be  compelled  to  be 
produced,  or  where  the  required  evi¬ 
dence  is  hearsay  or  is  in  classified  form 


for  security  and  foreign  policy  reasons 
and  is  not  admissible  as  such. 

The  Export  Control  Act  contains 
another  sanction,  which  is  inherent  in 
the  power  to  prohibit  and  curtail  ex¬ 
ports  from  the  United  States,  to  take  all 
measures  necessary  to  that  end,  and  to 
obtain  effective  enforcement  of  the  Act. 
The  administrator  is  authorized  thereby 
to  rule  that  persons  deemed  not  to  be 
trustworthy  to  deal  with  United  States 
commodities  in  accord  with  the  Export 
Regulations  shall  not  further  participate 
in  export  transactions  involving  such 
goods.  One  measure  of  such  unreliabil¬ 
ity  properly  may  be  whether  a  person 
has  failed  to  comply  with  the  established 
rules  in  regard  to  some  past  export 
transaction.  An  administrative  proce¬ 
dure  established  to  assist  the  adminis¬ 
trator  to  make  such  a  determination  is, 
therefore,  remedial  (and  deterrent)  in 
nature  since  it  is  designed  to  protect 
the  integrity  of  the  export  control  sys¬ 
tem,  against  further  abuse  by  denying 
export  privileges  to  demonstrably  un¬ 
reliable  persons.  This  sanction  of  de¬ 
nial  of  export  privileges,  and  the  ad¬ 
ministrative  procedure  to  decide  whether 
it  should  be  imposed,  were  in  effect  un¬ 
der  the  predecessor  statute  (50  U.S.C. 
App.  701,  1940  ed.),  were  known  to 
Congress  in  enactment  of  the  Export 
Control  Act  of  1949,  and  Congress  has 
in  effect  ratified  their  use. 

It  is  of  the  utmost  import  to  recognize 
that  the  national  security  and  foreign 
policy  objectives  of  the  Act  would  be 
frustrated  if  known  transshippers  and 
other  such  proven,  or  even  suspected, 
untrustworthy  persons  could  not  be  pre¬ 
vented  from  continuing  to  export, 
handle,  receive,  or  otherwise  participate 
in  transactions  involving  strategic 
United  States  commodities  in  what  is 
expected  to  be  an  unlawful  manner. 

It  was  recognized  in  these  administra¬ 
tive  proceedings  that  the  nature  of  ex¬ 
port  transactions  is  such  that  proof  of 
culpability  could  not  be  established  in 
the  manner  and  degree  required  by  our 
criminal  courts,  and  that,  furthermore, 
it  was  not  necessary  or  desirable  that 
such  quantum  and  kind  of  evidence  be 
produced.  Accordingly,  probative  hear¬ 
say  evidence  has  been  used  in  these  pro¬ 
ceedings,  in  accordance  with  general 
principles  of  administrative  law. 

Experience  also  indicated,  prior  to  and 
since  the  Export  Control  Act,  that  in¬ 
formation  concerning  culpable  partici¬ 
pation  in  unauthorized  transactions  was 
oftimes  obtainable  in  the  form  of  reports 
submitted  by  United  States  Intelligence 
and  investigative  agencies  operating 
abroad.  The  sources  of  such  infonna- 
tion  (which  includes  documents)  might 
be  foreign  governments,  private  com- 
merical  informants  who  transmitted 
such  data  contrary  to  their  government’s 
laws  prohibiting  disclosure  of  com¬ 
mercial  secrets,  or  persons  who  risked 
serious  harm  if  their  identities  were 
made  known.  The  information  might 
be  obtained  via  an  intelligence  opera¬ 
tion  or  international  network  outside 
and  within  the  Sino-Soviet  bloc.  Dis- 
closiire  of  specific  details  of  the  infor¬ 
mation  could  lead  to  disclosure  of  the 
source,  either  in  itself  or  by  deduction 


sasi 

using  other  unclassified  information. 
In  many  instances  disclosure  might  well 
affect  or  prejudice  United  States  foreign 
policy  and  its  international  or  military 
relations,  directly  or  indirectly.  In 
addition,  a  public  disclosure  of  the 
sources  and  details  of  the  information 
would  be  detrimental  to  United  States 
national  interest,  as  well  as  the  inter¬ 
ests  of  the  foreign  governments  involved, 
by  compromising  investigative  sources 
and  methods.  This  would  have  an  ad¬ 
verse  affect  upon  governmental  ability 
to  obtain  and  utilize  reliable  informa¬ 
tion  from  sources  abroad  and  even  in  the 
United  States,  and  would  interfere  with 
this  country’s  established  international 
relationships  in  the  security  and  intelli¬ 
gence  area. 

It  is  significant  to  note  that  in  this 
case  the  Board  has  found,  in  its  exami¬ 
nation  of  the  classified  information 
which  was  not  disclosed  to  the  respond¬ 
ents,  that  almost  all  of  the  aforesaid  rea¬ 
sons  for  nondisclosure  were  involved. 

Respondents  in  essence  claim  that  be¬ 
cause  the  administrator  under  the  Ex¬ 
port  Control  Act  decided  to  afford  sus¬ 
pect  persons  a  notice  and  hearing  on  the 
question  whether  they  in  specific  past 
transactions  did  not  live  up  to  their  ob¬ 
ligations  under  the  Regiilations,  they 
must,  therefore,  be  permitted  a  full  con¬ 
frontation  of  any  confidential  informa¬ 
tion  which  the  administrator  may  receive 
and  use  in  deciding  the  question.  They 
say  that  otherwise  they  are  deprived  of 
the  fair  hearing  to  which  they  are 
entitled. 

The  Board  does  not  agree  with  this 
contention.  It  finds  that  the  adminis¬ 
trator  has  the  authority  to  decide  that 
United  States  commodities  and  technical 
data  should  not  be  entrusted  to  suspect 
parties,  and  that  he  may  avail  himself 
of  all  information  obtainable,  including 
information  from  confidential  sources, 
in  determining  who  is  not  to  be  trusted. 
'These  are  political  decisions,  akin  to 
others  which  he  has  authority  to  make  in 
effectuating  the  purposes  of  the  Act. 
For  example,  he  determines  whM  com¬ 
modities  are  strategic,  what  regulations 
should  be  issued  to  deny  them  to  the 
Sino-Soviet  bloc,  what  applications  for 
specific  export  licenses  should  be  granted. 
In  making  these  decisions,  confidential 
information  which  is  available  to  him  is 
used,  and  it  would  not  be  argued  that  it 
should  not. 

To  preclude  the  administrator  from 
using  confidential  information  in  decid¬ 
ing  whether  a  person  should  or  should 
not  be  permitted  further  access  to  United 
States  commodities  and  technical  data, 
unless  he  were  willing  to  disclose  the  de¬ 
tails  and  sources  of  the  information, 
would  frustrate  the  purposes  of  the  Ex¬ 
port  Control  Act.  It  would  mean  that 
any  person,  wheresoever  located,  could 
with  impunity  continue  to  receive  and 
transship  strategic  goods  to  the  Sino- 
Soviet  bloc.  The  price  for  attempting 
to  stop  him  from  further  participation 
in  traide  in  United  States  goods  would 
be  to  afford  him  full  confrontation  of 
the  confidential  information  and  the  ex¬ 
posure  of  this  Ctovernment’s  (and 
others’)  intelligence  operations  and  per¬ 
sonnel  involved  therein.  The  result 
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would  be  a  paralysis,  to  a  significant  de¬ 
gree,  of  the  Qovemment’s  authority  and 
efforts  to  control  exports. 

The  Export  Control  Act  provides  only 
how  confidential  information  may  be 
publicly  disclosed;  it  does  not  establish 
any  procedure  or  rule  covering  the  use 
by  the  administrator  of  such  information 
in  the  performance  of  his  functions. 
The  Board  finds  that  the  procedure  for 
the  handling  of  confidential  information 
which  h^  been  adopted  in  the  adminis¬ 
trative  proceedings  under  review  is  es¬ 
sentially  fair  to  all  respondents  involved 
in  such  proceedings.  It  is  the  fairest 
practical  means  of  using  confidential  in¬ 
formation,  while  affording  respondents 
access  to  the  substance  of  that  informa¬ 
tion  so  that  they  may  prepare  their  de¬ 
fense.  The  procedure  is  applicable  to 
both  United  States  citizens  and  non¬ 
resident  aliens  doing  business  abroad. 
The  function  of  these  proceedings  is  to 
assist  the  administrator  in  making  a 
political  decision,  rather  than  a  judicial 
one,  and  the  only  question  is  whether  the 
procedure  used  is  essentially  fair  under 
the  circumstances. 

So  far  as  respondents  in  this  case  are 
concerned,  the  hearing  was  a  fair  one. 
They  were  furnished  essential  details  of 
what  was  contained  in  the  confidential 
information,  not  only  in  unclassified 
summaries  at  the  hearing,  but  also  in 
answer  to  specific  requests  for  particu¬ 
lars  subsequent  to  their  receipt  of  the 
charging  letter  and  much  prior  to  the 
hearing. 

Respondents  were  notified  that  the 
Bureau  of  Foreign  Commerce  Investiga¬ 
tion  Staff  had  confidential  materials 
which  evidenced:  (1)  That  respondents’ 
true  customer  from  the  inception  of  the 
transactions  was  Polycomex  SA.,  a 
Swiss  firm  of  Lausanne  and  Geneva; 
(2)  that  the  specifically  described  pieces 
of  United  States  electronic  equipment, 
which  respondents  had  represented  were 
for  use  in  Spain,  were,  upon  arrival  at 
the  Geneva  free  port  in  Switzerland, 
delivered  into  the  physical  control  of 
respondents,  repacked  in  certain  in¬ 
stances,  the  shipping  marks  changed, 
the  United  States  origin  concealed,  and 
were  then  delivered  by  respondents  as 
“in-transit”  goods  into  the  possession  or 
control  of  Polycomex’  Swiss  forwarding 
agent  (which  was  specifically  identified) , 
for  on-shipment  from  Switzerland  to  the 
Sino-Soviet  bloc;  (3)  that  Polycomex 
paid  respondents  for  these  specific  items 
of  electronic  equipment  each  time  re¬ 
spondents  delivered  them  to  the  Poly¬ 
comex  forwarding  agent;  and  (4)  that 
the  Polycomex  customer  for  the  goods 
was  in  communist  China. 

(Polycomex  S.A.  and  related  parties 
have  been  denied  all  export  privileges  in 
a  BFC  order,  26  F.R.  4184,  May  13, 1961.) 

Respondents  were  also  notified  prior 
to  the  hearing  below  that  the  materials 
upon  which  the  aforesaid  statements 
were  predicated  were  deemed  confiden¬ 
tial  and  would  not  be  furnished  to  the 
respondents.  Despite  the  considerable 
passage  of  time  between  their  obtaining 
the  aforesaid  information  and  the  hear¬ 
ing  below,  more  so  the  hearing  on  appeal, 
respondents  failed  to  produce  any  direct 
evidence  in  rebuttal  to  show  that  Poly¬ 


comex  and  its  forwarding  agent  did  not 
participate  in  these  transactions,  either 
in  the  ordering,  handling,  receipt,  pay¬ 
ment,  or  disposition  of  the  specified 
commodities. 

The  Investigation  Staff,  in  addition  to 
the  statements  based  upon  the  classified 
materials,  introduced,  evidence  into  the 
record  below  in  the  "form  of  testimony 
and  documents  showing  that  during  the 
investigation  stage  of  this  matter  specific 
inquiries  and  searches  in  Spain  were  con¬ 
ducted  by  United  States  foreign  service 
oflacers  and  United  States  military  per¬ 
sonnel  for  the  identified  U.S.  electronic 
equipment  which  respondents  claimed 
were  delivered  by  them  to  Spain  from 
Switzerland.  These  inquiries  were  ad¬ 
dressed  to  respondents  and  to  their  pur¬ 
ported  customers  and  users  in  Spain.  A 
search  was  even  conducted  of  various  in¬ 
stallations  in  Spain  where  the  equipment 
might  be  located.  The  evidence  in  the 
record  shows  that  respondents  did  not 
produce  any  piece  of  equipment  in  Spain 
which  is  involved  in  this  case,  and  that 
none  of  the  equipment  could  be  located 
in  Spain. 

Respondents’  evidence  at  the  hearing 
below  to  show  that  the  electronic  com¬ 
modities  had  actually  been  on-shipped 
from  Switzerland  to  Spain,  and  were  lo¬ 
cated  there  consisted  of:  (DA  number 
of  documents  identified  as  “fiight  plans” 
or  “passenger  and  baggage  lists”  pur¬ 
porting  to  show  that  the  items  of  elec¬ 
tronic  equipment  specified  therein  were 
carried  on  certain  dates  in  identified 
small  planes  from  Switzerland  via  French 
airfields  to  specified  Spanish  airfields, 
bearing  stampings  of  arrivals  at  those 
airfields.  These  documents  were  admit¬ 
tedly  prepared  by  respondents  or  their 
agents,  and  the  planes  were  owned  by  re¬ 
spondents  and  operated  by  pilots  in  their 
employ;  (2)  an  unsworn  letter  from  an 
officer  of  respondents’  purported  Spanish 
customer  and  user  intending  to  indicate 
that  respondents  had  delivered  various 
electronic  equipment  to  his  organization, 
that  the  equipment  was  being  used  in  a 
satisfactory  manner,  and  that  he  hoped 
new  orders  could  be  placed  for  more 
equipment. 

From  its  review  of  the  record,  the 
Board  agrees  with  the  Compliance  Com¬ 
missioner’s  analysis  and  conclusions 
that  although  it  may  be  assumed  that 
the  planes  did  make  such  fiights,  the 
fiight  plans  and  baggage  lists  were  of 
no  evidentiary  value,  and,  secondly,  that 
evidence  (apart  from  the  confidential 
materials  discussed  hereinabove)  sub¬ 
mitted  by  the  Investigation  Staff  into 
the  record  discredited  the  substance  of 
whatever  value  the  official’s  letter  was 
intended  to  have. 

In  the  hearing  on  appeal,  the  Board 
received  a  clear  statement  from  counsel 
for  respondents  that  all  evidence  avail¬ 
able  to  respondents  had  been  placed  in 
the  record  below.  The  Board  concludes 
from  its  examination  of  all  of  the  evi¬ 
dence  in  the  case  that  there  is  substan¬ 
tial  evidence  to  support  the  findings  and 
conclusions  contained  in  the  Denial  Or¬ 
der.  The  Board  further  concludes  that 
even  without  considering  the  confiden¬ 
tial  information  discussed  herein  there 
is  substantial  evidence  in  the  record  to 


show  that  respondents  did  not  carry 
their  obligations  under  the  Export 
Illations,  and  that  they  should  the^ 
be  excluded  from  further  partiein®^ 


in  export  transactions  involving  nni^ 
States  goods. 

The  Board  further  concludes  that  re. 
spondents  at  no  point  in  the  proceedito 
have  been  denied  information 
prejudiced  their  efforts  to  prepare  a  At 
fense  to  the  charges  and  the  Govern 
ment’s  proof  or  which  hindered  them  in 
the  prosecution  of  their  appeal  from  the 
Denial  Order.  Respondents’  failure  to 
produce  additional  evidence  is  based  not 
upon  a  lack  of  knowledge  of  the  con¬ 
fidential  evidence  which  supports  the 
wrongdoing  charged,  but  rather  upon  a 
complete  lack  of  substantial  evidence  on 
their  part  that  they  had  done  what  they 
said  they  did.  After  all,  resp<Kident* 
received  these  electronic  materials  in 
Switzerland;  they  know  what  dispod- 
tion  they  made  of  them  and  what  they 
intended  to  do  from  the  inceptioa  They 
received  sufficient  particulars  frtmi  the 
Bureau  of  Foreign  Commerce  indicating 
it  knows  what  they  intended  and  did. 
Respondents  have  received  a  fair  and 
careful  hearing,  and  full  consideration 
in  this  proceeding. 

With  respect  to  respondents’  second 
point  on  appeal,  the  Board  decides  that 
it  has  no  merit.  The  confidential  mate¬ 
rials  were  properly  classified,  and  they 
were  treated  in  accordance  with  gov¬ 
ernmental  regulations  and  restricttoiu 
applicable  to  the  classification  and  han¬ 
dling  of  such  materials.  Respondents 
in  these  proceedings  under  the  Export 
Control  Act  must  presume  that  the  clu- 
sification  borne  by  the  materials  is  a 
proper  one.  As  has  been  stated,  an  at¬ 
tempt  is  made  to  declassify  as  much  ^ 
the  confidential  information  as  possible 
prior  to  hearing.  In  the  process,  the 
propriety  of  the  classifications  is  re¬ 
examined  under  the  security  regulations. 
To  impose  a  duty  upon  the  head  of  the 
United  States  agency  which  imposed  the 
classification  upon  each  item  of  confi¬ 
dential  information,  to  furnish  a  state¬ 
ment  that  each  of  them  was  properly 
classified  would  constitute  a  substantial 
burden  upon  the  administrative  pro¬ 
ceeding. 

The  Board  has  found  no  legal  require¬ 
ment  for  such  duty.  The  cases  cit^  by 
respondent  are  distinguishable.  They 
involve  executive  agency  claims  of 
privilege  against  the  disclosure  of  con¬ 
fidential  information  in  response  to  tt- 
quests  for  discovery  during  lawsuits  in 
couii:,  and  the  desirability  of  having  the 
agency  heads  file  such  claims  of  priv¬ 
ilege.  However,  the  “privilege”  which  is 
claimed  here  by  the  administrator  is  his 
determination  to  utilize  confidential  in¬ 
formation  in  these  administrative  pro¬ 
ceedings.  Section  6(v)  of  the  Export 
Control  Act  specifies  that  the  agency 
head  determine,  before  confidential  in¬ 
formation  is  released,  that  its  withhold¬ 
ing  would  be  contrary  to  the  natiaul 
interest.  There  is  no  converse  provision 
that  he  personally  justify  the  nmi-dis- 
closure  of  each  item  of  confidential  in¬ 
formation  used  in  these  proceedings. 
The  Board  has  decided  herein  that  such 
use  of  confidential  information  is  a  law- 
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ful  and  reasonable  one.  Respondents 
SiLeby  failed  to  show  good  cause  for 
Svlng  access  to  the  confidential  infor- 
^tion  and.  therefore,  apart  from  other 
^derations,  they  have  no  basis  for 
^estioning  the  proper  classification  of 
the  Information. 

The  Board  has  also  considered  whether 
there  should  be  any  modification  of  the 
oeriod  or  extent  of  the  Denial  Order.  On 
£  point,  we  may  quote  from  page  10 
of  the  Denial  Order  the  following  state¬ 
ment  taken  from  the  Compliance  Com¬ 
missioner's  Report: 

The  conduct  of  the  respondents  In  pro- 
Tidlng  very  strategic  electronic  materials  to 
an  organized  gang  operating  over  a  long  pe¬ 
riod  of  time  in  the  business  of  procuring  and 
ffansshlpplng  strategic  commodities  for 
(jojnintmlst  Chinese  purchasing  agencies  was 
most  harmful  to  the  export  control  program, 
the  carrying  on  of  our  foreign  policy,  and  our 
national  security.  In  a  case  such  as  this 
there  Is  no  reason  whatsoever  to  make  any 
disposition  other  than  a  complete  denial  of 
export  privileges  for  aU  of  the  respondents 
so  long  as  export  controls  shall  be  In  effect. 

Respondents’  appeal  is,  accordingly, 
denied  in  all  respects. 

Washington  25,  D.C.,  June  6,  1961. 

John  P.  Lukens, 
Chairman,  Appeals  Board. 

[P.B.  Doc.  61-5480;  Filed,  June  13,  1961; 
8:49  ajn.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
SOUTH  DAKOTA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

June  5,  1961. 

The  Corps  of  Engineers,  U.S.  Army, 
has  filed  an  application.  Serial  Nmnber 
M-044168(SD),  for  the  withdrawal  of 
the  lands  described  below,  from  all  forms 
of  appropriation  under  the  General 
Mining  Laws,  including  the  Mineral 
Leasing  Laws. 

The  applicant  desires  the  land  for 
military  purposes,  U.S.  Air  Force. 

All  persons  who  wish  to  submit  com¬ 
ments,  suggestions,  or  objections  in  con¬ 
nection  with  the  proposed  withdrawal 
may  present  their  views  in  writing  to  the 
undersigned  ofiBcer  of  the  Bureau  of 
Land  Management,  Department  of  the 
Interior,  1245  North  29th  Street,  Bill¬ 
ings,  Montana. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  no¬ 
tice  will  be  sent  to  each  interested  party 
of  record. 

The  lands  involved  in  the  application 
are  as  follows: 

Black  Hills  Meridian,  South  Dakota 
Butte  County 
T.  9  N.,  R.  1  E., 

Sec.  12:  EyjSWi/iSWVi. 

T.10N.,R.8E, 

Sec.  18:  SE»^NWl^NW^^,  Sy2SEl^NEl^ 
NW‘^.  wy2SWl^NEl4^rw^4,  Nwy4NWV4 
SEy4Nwy4. 


X  12  N  R  2  E 

Sec.  4:  Ny2SW^^NEt^,  NV4S^SW»ANE>4. 
T.  12  N.,  R.  3  E., 

Sec.  29:  SEV4SEV4NEl^. 

Containing  82.50  acres,  more  or  less. 

E.  I.  Rowland, 
State  Director. 

(P.R.  Doc.  61-5471;  Piled,  June  13,  1961; 
8:48  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  27-20] 

OCEAN  TRANSPORT  CO. 

Notice  of  Proposed  Amendment  of 

Byproduct,  Source  and  Special  Nu¬ 
clear  Material  License 

Take  notice  that  Ocean  Transport 
Company,  holder  of  License  No.  4-5668-1 
which  authorizes  the  receipt,  possession, 
packaging  and  disposal  of  byproduct, 
source  and  special  nuclear  material 
waste  in  the  Pacific  Ocean  and  by  trans¬ 
fer  to  AEC  designated  sites  for  land 
burial,  has  applied  for  a  license  amend¬ 
ment  which  would  include  the  following: 

1.  Authorization  to  relocate  its  waste 
storage  area  within  the  boundary  of 
property  owned  by  Parr-Richmond  Ter¬ 
minal  Company,  parent  organization  of 
the  licensee,  located  at  the  foot  of  South 
Fourth  Street,  corner  of  Wright  Avenue, 
Inner  Harbor,  Richmond,  California. 

2.  Authorize  the  receipt  and  ocean  dis¬ 
posal  of  waste  in  additional  forms  or 
types  of  containers  as  described  below. 
Each  of  the  proposed  containers  will  have 
an  average  density  in  excess  of  10  pounds 
per  gallon.  The  design  and  construction 
of  the  containers  assure  that  they  will 
remain  intact  and  prevent  loss  of  radio¬ 
active  material  in  descending  to  a  depth 
of  at  least  1,000  fathoms. 

(a)  ICC  Specification  37A,  24  gauge 
steel  drums  for  the  solidification  and  dis¬ 
posal  of  low-level  liquid  waste. 

(b)  Sixteen  gauge  steel  tanks,  28 
inches  in  diameter  and  65  to  67  inches 
high  having  an  approximate  capacity  of 
185  gallons.  These  tanks  would  be  used 
for  the  containment  of  soil  having  up  to 
1  millicurie  of  Strontium  90  per  tank. 
The  tanks  would  be  capped  with  6  inches 
of  concrete  and, sealed  by  a  16  gauge 
steel  cover  welded  in  place. 

3.  Authorize  an  increase  in  the  posses¬ 
sion  limit  of  source  material  from  4,000 
to  15,000  pounds.  The  possession  limits 
for  bsiproduct  and  special  nuclear  ma¬ 
terial  remain  at  1,000  curies  and  300 
grams  respectively. 

The  AEC  has  reviewed  the  applications 
for  amendment  and  proposes  to  grant 
the  amendment,  subject  to  appropriate 
limitations,  unless  within  fifteen  (15) 
days  after  filing  of  this  notice  with  the 
office  of  the  Federal  Register,  a  petition 
to  intervene  and  a  request  for  a  formal 
hearing  is  filed  with  the  Commission  in 
the  manner  prescribed  in  Title  10,  Code 
of  Federal  Regulations,  Chapter  I,  Part 
2,  Rules  of  Practice. 

For  further  details  see  (1)  the  appli¬ 
cations  submitted  by  Ocean  Transport 
Company  and  (2)  a  memorandum  pre¬ 
pared  by  the  Division  of  Licensing  and 


Regulation  siunmarizing  the  considera¬ 
tions  evaluated  prior  to  the  proposed 
issuance  of  the  license,  both  on  file  at 
the  Commission’s  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.  A  copy  of  (2)  above  may  be  ob¬ 
tained  at  the  Commission’s  Public  Docu¬ 
ment  Romn  or  by  request  addressed  to 
the  Atomic  Energy  Commission.  Wash¬ 
ington  25,  D.C.,  Attention:  Director,  Di¬ 
vision  of  Licensing  and  Regulation. 

Dated  at  Germantown,  Md.,  June  7, 
1961. 

For  the  Atomic  Energy  Commission. 

R.  L.  Kirk, 
Deputy  Director, 

Division  of  Licensing  and  Regulation. 

[P.R.  Doc.  61-5449;  Piled,  June  13.  1961; 
8:45  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Dockets  12489,  12499;  Order  No.  E-16918] 

ALASKA  AIRLINES,  INC. 

Proposed  Reduced  Cargo  Rates  To/ 
From  Alaska;  Order  Dismissing 
Complaints 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflBce  in  Washington,  D.C. 
on  the  9th  day  of  June  1961. 

By  tariff  revision  marked  for  effect 
June  11,  1961,  Alaska  Airlines,  Inc. 
(ASA)  proposes  to  reduce  its  general 
cargo  rates  between  Seattle/Portland,  on 
the  one  hand,  and  Anchorage  and  Fair¬ 
banks,  on  the  other  hand.  The  carrier 
presently  common-rates  these  two  Alas¬ 
kan  points  and  proposes  a  reduction 
from  19  to  17  cents  per  pound  in  the 
rate  applicable  to  100  pounds,  with  cor¬ 
responding  reductions  in  rates  applicable 
at  a  series  of  successive  weight  breaks 
to  13.5  cents  per  pound  at  the  highest 
break  point  of  8,000  pounds.  The  above- 
noted  rate  of  17  cents  is  equivalent  to 
that  presently  charged  by  the  carriers 
providing  direct  service  to/from  Anchor¬ 
age  and  is  the  lowest  general  cargo  rate 
presently  offered  by  these  carriers  in 
this  market.  Additionally,  ASA  proposes 
certain  specific  commodity  rates  at  levels 
below  those  presently  offered,  to  be  appli¬ 
cable  at  new  high  weight  break-points. 

Pacific  Northern  Airlines,  Inc.  (PNA) 
and  Northwest  Airlines,  Inc.  (NWA) 
have  filed  complaints  requesting  investi¬ 
gation  and  suspension  of  the  tariff  as  it 
would  apply  to/from  Anchorage.  No 
complaints  have  been  filed  against  ap¬ 
plication  of  the  proposed  rates  to/from 
Fairbanks.  In  summary,  the  complaints 
allege  that  the  proposed  rates  cannot  be 
considered  economic,  that  there  is  no 
evidence  that  ASA  could  operate  at  costs 
sufficiently  low  to  be  covered  by  the 
rates,  particularly  in  view  of  the  circuity 
which  is  involved  in  its  Anchorage  serv¬ 
ice.  PNA  and  NWA  further  allege  that 
this  circuity  militates  against  permitting 
ASA  to  break  the  existing  rate  schedule 
in  the  Anchorage  market,  which  has 
been  in  effect  for  a  number  of  years 
without  protest  from  the  shipping  public. 

Upon  consideration  of  the  matters  of 
record,  the  Board  finds  that  investiga¬ 
tion  of  the  proposed  tariff  revision  is 
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not  warranted  and  that  the  requests 
therefor,  and  consequently  the  requests 
for  suspension,  should  be  denied.  The 
100  pound  rate  of  17  cents  per  pound 
equates  to  22.1  cents  per  ton-mile  when 
applied  to  the  carrier’s  direct  service  to/ 
from  Fairbanks,  comparing  not  unfavor¬ 
ably  with  the  23.4  cents  per  ton-mile 
which  results  from  application  of  this 
rate  in  direct  service  to/from  Anchorage, 
and  the  scale  of  successive  volume  reduc¬ 
tions  conforms  to  the  structure  which 
ASA  presently  has  in  effect.  Insofar  as 
ASA  proposes  to  apply  these  rates  in  the 
Anchorage  market,  the  Board  has  previ¬ 
ously  found  common-rating  of  Anchor¬ 
age  and  Fairbanks  to  be  lawful.^  Ac¬ 
cordingly,  and  since  ASA  does  not 
propose  to  undercut  the  present  Anchor¬ 
age  rate  at  the  100  pound  minimum 
weight,  and  would  offer  lower  rates  only 
at  higher  volume  requirements  as  it  does 
now,  we  have  concluded  to  dismiss  the 
complaints. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof: 

It  is  ordered.  That  the  complaints  of 
Pacific  Northern  Airlines,  Inc.  and 
Northwest  Airlines,  Inc.,  in  Dockets 
12489  and  12499,  respectively,  are 
dismissed. 

This  order  wil  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[Seal]  Harold  R.  Sanderson, 

Secretary. 

IP.R.  Doc.  61—5490;  Piled,  June  13,  1961; 

8:51  a.m.] 


(Docket  11879,  Order  Na  El-16914] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreements  Adopted  by  TrafRc  Con¬ 
ference  1  Relating  to  Specific  Com¬ 
modity  Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  is  office  in  Washington,  D.C. 
on  the  9th  day  of  June  1961. 

There  have  been  filed  with  the  Board, 
pursuant  to  section  412(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (the  Act)  and 
Part  261  of  the  Board’s  Economic  Regu¬ 
lations,  agreements  between  various  air 
carriers,  foreign  air  carriers,  and  other 
carriers,  embodied  in  the  resolutions  of 
Traffic  Conference  1  of  the  International 
Air  Transport  Association  (lATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  5  9  0 — Commodity  Rates 
Board. 

'The  agreements  revise  certain  specific 
commodity  rates  and  name  a  number  of 
additional  rates.  The  proposed  rates 
are  consistent  with  the  level  of  rates  in 
effect  to  other  points  for  the  commodities 
in  question. 

TTie  Board,  acting  pursuant  to  sec¬ 
tions  102,  204(a),  and  412  of  the  Act, 
does  not  find  the  subject  agreements. 


‘Pacific  Northwest- Alaska  Tariff  Investi¬ 
gation,  17  CA.B.  903  (1953),  18  C.A.B.  481 
(1954),  where  common  rating  of  cargo  was 
approved,  but  common  faring  of  passengers 
disapproved  in  that  market. 


which  are  incorporated  in  following 
lATA  Memoranda,  to  be  adverse  to  the 
public  interest  or  in  violation  of  the  Act, 
provided  that  approval  thereof  is  condi¬ 
tioned  as  hereinafter  ordered: 


C.A.B.  14827:  lATA  memorandum 

R-32 . TCI/Rates  1203. 

R-33___ _ TCI/Rates  1205. 

R-34 . TCI/Rates  1209. 

R-35 -  TCI/Rates  1207. 


Accordingly,  it  is  ordered, 

1.  That  Agreement  C.A.B.  14827,  R-32 
through  R-35,  is  approved,  provided  that 
such  approval  shall  not  necessarily  con¬ 
stitute  approval  of  any  specific  com¬ 
modity  description  contained  therein  for 
purposes  of  tariff  publication. 

2.  "rhat  any  air  carrier  party  to  the 
agreements,  or  any  interested  person, 
may,  within  15  days  from  the  date  of 
service,  submit  statements  in  writing 
containing  reasons  deemed  appropriate 
together  with  supporting  data,  in  support 
of  or  in  opposition  to  the  Board’s  action 
herein.  An  original  and  nineteen  copies 
of  the  statements  should  be  filed  with 
the  Board’s  Docket  Section.  'The  Board 
may,  upon  consideration  of  any  such 
statement  filed,  modify  or  rescind  its 
action  herein  by  subsequent  order. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harold  R.  Sanderson, 

Secretary. 

(FR.  Doc.  61-5491;  Filed.  June  13,  1961; 

8:51  a.m.] 

[Docket  12565;  Order  No.  E-16920] 

NORTHWEST  AIRLINES,  INC. 

Proposed  Fares  for  Category  A  Mili¬ 
tary  Traffic;  Order  of  Investigation 

and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  9th  day  of  June  1961. 

By  a  tariff  revision  marked  for  effect 
on  June  14,  1961,'  Northwest  Airlines, 
Inc.  proposes  to  establish  one-way  and 
round-trip  fares  of  $101.00  and  $202.00, 
respectively,  for  the  transportation  of  so- 
called  Category  A  military  passenger 
traffic  between  Seattle,  Washington,  and 
Portland,  Oregon,  on  the  one  hand  and 
Honolulu,  Hawaii,  on  the  other. 

Northwest’s  proposed  fares  are  sig¬ 
nificantly  below  the  $115.0  fares  now 
published  by  Pan  American  for  similar 
services  between  the  same  points  and,  in 
addition,  are  below  the  level  of  such  fares 
generally  prevailing,  without  apparent 
justification.  The  Board  is  also  con¬ 
cerned  that  the  instant  tariff  may 
presage  a  lower  general  level  of  fares 
for  Category  A-type  military  transporta¬ 
tion  services  which  may  not  be  justified 
and  this  in  turn  may  lead  to  unwarranted 
reductions  in  Category  B  transportation 
revenues.  The  facts  and  information 
now  available  to  the  Board  afford  no 
basis  for  concluding  such  revenue  reduc¬ 
tions  would  be  warranted. 

In  these  circumstances,  the  Board 
finds  that  the  fares  and  provisions  pro- 


‘  C.A.B.  No.  315. 


posed  by  Northwest  for  Category  A  miii 
tary  transportation  services  betw^n 
Seattle/Portland  and  Honolulu  may^ 
unjust  or  imreasonable,  or  unjustly  diT 
criminatory,  or  imduly  preferential  or 
unduly  prejudicial,  and  the  tariff  should 
be  investigated.  In  addition,  the  Board 
has  determined  to  suspend  the  opera” 
tion  of  the  tariff  and  defer  the  use  of  the 
fares  and  provisions  pending  the  inv«! 
tigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204(a)  and  1002  thereof:  ^ 

It  is  ordered.  That : 

1.  An  investigation  is  instituted  to 
determine  whether  the  fares  and  pro¬ 
visions  in  C.A.B.  No.  315  of  Northwest 
Airlines,  Inc.  are,  or  will  be,  unjust  or 
unreasonable,  imjustly  discriminatory 
unduly  preferential,  or  unduly  preju¬ 
dicial,  and,  if  found  to  be  unlawful,  to 
determine  and  prescribe  the  lavrful 
fares  and  provisions. 

2.  Pending  hearing  and  decision  by 
the  Board,  C.A.B.  No.  315  of  Northwest 
Airlines,  Inc.  is  suspended  and  its  use 
deferred  to  and  including  September  11, 
1961,  and  that  no  changes  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board. 

3.  The  investigation  be  assigned  for 
hearing  before  an  examiner  of  the  Board 
at  a  time  and  place  hereafter  to  be  des¬ 
ignated. 

4.  Copies  of  this  order  shall  be  filed 
with  the  aforesaid  tariff  and  shall  be 
served  upon  Northwest  Airlines,  Inc., 
which  is  made  a  party  to  this  proceeding! 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harold  R.  Sanderson, 

Secretary. 

[F.R.  Doc.  61-5492;  Filed,  June  13,  1961; 

8:52  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  14154;  FCC  61-730] 

AMERICAN  TELEPHONE  AND 
TELEGRAPH  CO. 

Order  Instituting  Investigation 

In  the  matter  of  American  Telephone 
and  Telegraph  Company,  Docket  No. 
14154;  regulations  and  charges  for  de¬ 
velopmental  line  switched  service. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  7th  day  of 
June  1961; 

The  Commission  having  under  con¬ 
sideration  American  Telephone  and 
Telegraph  Company’s  (A.T.  &  T.)  Tariff 
F.C.C.  No.  252  filed  under  Transmittal 
No.  6679  establishing  rates  for  Develop¬ 
mental  Line  Switched  Service  effective 
June  8,  1961;  a  petition  of  'The  Western 
Union  Telegraph  Company  requesting 
rejection  of  said  tariff,  or  in  the  alter¬ 
native  suspension  and  an  investigation 
and  hearing  as  to  its  lawfulness,  and 
institution  of  a  broad  general  investiga- 


FEDERAL  REGISTER 


5335 


y^ednesday,  June  14,  1961 

,  n  for  the  purpose  of  establishing  a 
^UcT  in  the  private  line  telephone  and 
SeJiraph  field,  and  TWX,  as  regards 
principles  and  (xanpetition; 
nd  a  petition  of  International  Tele- 
Sone  and  Telegraph  Company  (I.T.  & 
T)  requesting  suspension  and  investi- 
Jfttion  of  said  tariff;  and  a  reply  of 
l-j  &  T.  to  Western  Union’s  and 
IT  iiT.’s  petitions;  and 
It  appearing  that  said  Tariff  F.C.C. 
No  252  is  a  precursor  of  a  prospective 
offering  of  Wide  Area  Data  Service 
(W^S) ;  that  Developmental  Line 
switched  Service  is  basically  an  offering 
of  WADS  on  a  limited  basis,  i.e..  between 
greeted  cities  or  groups  of  cities  and 
only  between  line  switched  teletype- 
writter  stations;  that  the  rates  for  De- 
vdopmental  Line  Switched  Service  are 
not  bas^  on  the  cost  of  rendering  that 
se^ce  but  on  estimated  costs  of  render¬ 
ing  WADS  in  1963  on  a  nationwide  basis, 
and  that  the  provision  of  Developmental 
Line  Switched  Service  cannot  be  justi¬ 
fied  independently  of  A.T.  &  T.’s  inten¬ 
tion  to  make  an  offering  in  the  near 
future  of  WADS ;  and 
It  further  appearing  that  the  Commis¬ 
sion  is  unable  at  this  time  to  determine 
that  the  regulations  or  charges  con¬ 
tained  in  Tariff  P.C.C.  No.  252  or  that 
the  WADS  concept  is  just  and  reason¬ 
able  and  otherwise  lawful  under  the  pro- 
vlMons  of  section  201(b)  or  section 
2D2(a)  of  the  Communications  Act  of 
1934.  as  amended,  and  that  said  regula¬ 
tions  or  charges  or  regulations  and 
charges  embodying  WADS  principle  will 
not  be  imjust  or  unreasonably  discrimi¬ 
natory  or  will  not  give  undue  or  unjust 
preferences  to  customers  or  classes  of 
customers;  and 

It  further  appearing  that  if  Tariff 
P.C.C.  No.  252  is  permitted  to  become 
effective  as  scheduled,  substantial  injury 
to  the  rights  and  interests  of  the  public 
may  result  if  the  tariff  schedules  are 
determined  to  be  imjust.  unreasonable 
or  otherwise  unlawul;  and 
It  further  appearing  that  Western 
Union’s  arguments  for  rejection  of 
Tariff  P.C.C.  No.  252  are  insufficient  to 
warrant  such  action,  that  there  is  no 
showing  that  said  tariff  is  per  se  unlaw¬ 
ful  or  illegal;  and  that,  with  respect  to 
the  broad  investigation  of  A.T.  &  T.’s 
activities  in  the  telegraph  field  requested 
by  Western  Union,  such  an  investigation 
would  not  be  appropriate  in  connection 
with  the  proceeding  herein  contemplated 
involving  the  specific  provisions  of 
A.T.  &  T.’s  Tariff  P.C.C.  No.  252; 

It  further  appearing  that  the  petition 
of  IT.  &  T.  does  not  allege  any  violation 
of  the  Communications  Act  of  1934.  as 
amended,  or  other  applicable  statute; 

It  is  ordered,  That  pursuant  to  the 
provisions  of  Sections  201,  202,  204,  205 
and  403  of  the  Communications  Act  of 
1934,  as  amended,  an  investigation  is 
hereby  instituted  upon  the  Commission’s 
own  motion  into  the  lawfulness  of  the 
above-mentioned  tariff  including  amend¬ 
ments  thereto  and  successive  issues 
thereof; 

It  is  further  ordered.  That  without 
in  any  way  limiting  the  scope  of  the 
proceeding  it  shall  include  inquiry  into 
the  following: 


1.  Whether  any  of  the  charges,  clas¬ 
sifications,  regulations,  and  practices 
contained  in  such  tariff  schedules  are 
or  will  be  unjust  or  unreasonable  within 
the  meaning  of  section  201(b)  of  the 
Communications  Act  of  1934,  as 
amended ; 

2.  Whether  such  tariff  schedules  will 
subject  any  person  or  class  of  persons 
to  unjust  or  unreasonable  discrimina¬ 
tion,  or  give  any  undue  or  unreasonable 
preference  or  advantage  to  any  person, 
class  of  persons  or  locality,  or  subject 
any  person,  class  of  persons  or  locality 
to  any  undue  or  unreasonable  prejudice 
or  disadvantage  within  the  meaning  of 
section  202(a)  of  the  Communications 
Act  of  1934,  as  amended; 

3.  Whether  the  Commission  should 

prescribe  just  and  reasonable  charges, 
classifications,  regulations,  and  practices 
or  the  maximum  or  minimum  or  maxi¬ 
mum  and  minimum  charges  to  be  here¬ 
after  followed  with  respect  to  the  service 
governed  by  the  above-mentioned  tariff 
schedules,  and,  if  so,  what  charges, 
classifications,  regulations  and  practices 
should  be  prescribed;  ^ 

It  is  further  ordered.  That  pursuant 
to  the  provisions  of  section  204  of  the 
Act,  the  operation  of  Tariff  P.C.C.  No. 
252  is  hereby  suspended  until  September 
8,  1961,  and  that  during  that  period 
A.T.  &  T.  shall  make  no  changes  in  said 
tariff  except  as  authorized  or  directed 
by  the  Commission; 

It  is  further  ordered.  That  a  hearing 
be  held  in  this  proceeding  at  the  Com¬ 
mission’s  offices  in  Washington,  D.C.,  at 
a  time  to  be  specified;  and  that  the  ex¬ 
aminer  to  be  designated  to  preside  at  the 
hearing  shall  certify  the  record  to  the 
Commission  for  decision  without  pre¬ 
paring  either  an  Initial  Decision  or  a 
Recommended  Decision; 

It  is  further  ordered.  That  American 
Telephone  and  Telegraph  Company  and 
all  carriers  concurring  in  the  above- 
mentioned  tariff  schedules  are  hereby 
made  parties  respondent  in  the  pro¬ 
ceeding,  and  that  The  Western  Union 
Telegraph  Company  is  hereby  granted 
leave  to  intervene  upon  filing  notice  of 
intention  to  participate  in  this  proceed¬ 
ing  within  twenty  days  from  the  date  of 
issuance  of  the  order; 

It  is  further  ordered,  'That  Western 
Union’s  petition  is  granted  in  so  far  as 
it  requests  suspension  and  investigation 
of  Tariff  P.C.C.  No.  252  and  denied  in 
all  other  respects; 

It  is  further  ordered.  That  the  petition 
of  I.T.  &  T.  is  dismissed. 

Released:  June  9, 1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  61-5503;  Piled.  June  13.  1961; 

8:53  a.m.] 


[Docket  No.  141561 

EMORY  FEASTER 

Order  Designating  Matter  for  Hearing 

In  the  matter  of  cease  and  desist  order 
to  be  directed  to  Emory  Peaster,  Mays- 
ville,  West  Virginia,  Docket  No.  14156. 


The  Commission  having  under  con¬ 
sideration  the  issuance  of  an  order  pur¬ 
suant  to  section  312(b)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  to 
Emory  Peaster,  Maysville,  West  Virginia, 
to  cease  and  desist  from  operating  a  tele¬ 
vision  receiver  so  as  to  cause  interference 
to  authorized  radio  communications,  and 
particularly  to  reception  of  authorized 
radio  signals  in  the  radio  receiver  in  the 
home  of  his  neighbor.  Miss  Nellie  Peas- 
ter,  Maysville,  West  Virginia,  in  viola¬ 
tion  of  §  15.69  of  the  rules  of  the  Federal 
Communications  Commission;  and 
It  appearing  that  Emory  Peaster  oper¬ 
ates  a  television  receiver  in  his  home  in 
Maysville,  West  Virginia;  and 
It  further  appearing  that  the  opera¬ 
tors  of  television  receivers  are  subject  to 
the  provisions  of  Part  15  of  the  Com¬ 
mission’s  rules  (47  CFR  Part  15) ;  and 
It  further  appearing  that  §  15.69  of 
Part  15  of  the  Commission’s  rules  pro¬ 
vides:  “The  operator  of  a  radio  receiver, 
regardless  of  tuning  range,  date  of  man¬ 
ufacture,  or  of  certification,  which 
causes  harmful  interference  shall 
promptly  take  steps  to  eliminate  the 
harmful  interference.’’ 

It  further  appearing  that  the  inciden¬ 
tal  radiation  from  the  operation  of  the 
aforementioned  television  receiver  causes 
interference  to  authorized  radio  broad¬ 
cast  reception,  particularly  reception  of 
authorized  radio  signals  in  the  radio 
receiver  in  the  home  of  Miss  Nellie 
Peaster,  Maysville,  West  Virginia;  and 
It  further  appearing,  that  the  above 
facts  have  twice  been  called  to  the  at¬ 
tention  of  Emory  Peaster  by  the  Com¬ 
mission,  both  by  certified  mail  return 
receipt  requested,  the  first  from  the 
Commission’s  Baltimore,  Maryland  of¬ 
fice  dated  November  10,  1960,  and  the 
second  from  the  Commission’s  Washing¬ 
ton,  D.C.  office  dated  March  1, 1961;  and 
that  Emory  Peaster  has  been  afforded 
an  opportunity  to  demonstrate  or 
achieve  compliance  with  all  lawful  re¬ 
quirements  but  such  demonstration  has 
not  been  made  and  such  compliance  has 
not  been  accomplished; 

It  is  ordered.  This  "Ith  day  of  June 
1961,  pursuant  to  section  312  of  the  Com¬ 
munications  Act  of  1934,  as  amended 
(47  UJS.C.  section  312)  that  Emory 
Peaster  show  cause  why  there  should 
not  be  issued  an  order  commanding 
Emory  Peaster  to  cease  and  desist  from 
operating  a  television  receiver  so  as  to 
cause  interference  to  authorized  radio 
broadcast  reception,  particularly  to  the 
reception  of  authorized  radio  signals  in 
the  radio  receiver  of  Miss  Nellie  Peaster, 
•Maysville,  West  Virginia,  in  violation  of 
§  15.69  of  the  rules  of  the  FCC;  and 
It  is  further  ordered.  That  a  hearing 
in  this  matter  be  held  at  Petersburg, 
West  Virginia,  at  10:00  a.m.,  on  the  12th 
day  of  July  1961;  before  a  Commission 
hearing  examiner  to  be  designated  by 
subsequent  order  to  determine  whether 
said  cease  and  desist  order  should  be 
issued,  and  that  Emory  Peaster  is  here¬ 
with  called  upon  to  appear  at  this  hear¬ 
ing  and  give  evidence  upon  the  matters 
specified  herein;  and 
It  is  further  ordered.  Pursuant  to 
§  1.77  of  the  rules,  that  Emory  Peaster 
is  directed  to  file  with  the  Commission 
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within  30  days  of  receipt  of  this  order 
a  written  appearance  in  triplicate,  stat¬ 
ing  Uiat  he  will  appear  and  present  evi¬ 
dence  on  the  matters  specified  in  this 
Order.  If  Emory  Peaster  does  not  de¬ 
sire  to  avail  himself  of  this  opportunity 
to  appear  before  the  Commission  and 
give  evidence  on  the  matters  specified 
herein,  he  shall,  within  30  days  of  re¬ 
ceipt  of  this  order,  file  with  the  Com¬ 
mission,  in  triphcate  a  written  waiver 
of  hearing.  Such  waiver  may  be  ac¬ 
companied  by  a  statement  of  the  reasons 
why  he  believes  that  a  cease  and  desist 
order  should  not  issue;  and 
It  is  further  ordered.  That  failure  of 
said  Emory  Peaster  timely  to  respond  to 
this  Order  or  his  failure  to  appear  at 
the  hearing  designated  herein  will  be 
deemed  a  waiver  of  hearing. 

Released:  June  8,  1961. 

Pederal  Communications 
Commission, 

[seal]  Ben  P.  Waple, 

Acting  Secretary, 

[P.R.  Doc.  61-5504;  Piled,  June  13,  1961; 

8:53  a.m.] 


[Docket  No.  14155] 

CHARLES  FUNKHOUSER 
Order  Designating  Matter  for  Hearing 

In  the  matter  of  cease  and  desist  or¬ 
der  to  be  directed  to  Charles  Punk- 
houser,  Maysville,  West  Virginia,  Docket 
No.  14155. 

The  Commission  having  under  con¬ 
sideration  the  issuance  of  an  order  pur¬ 
suant  to  section  312(b)  of  the  Commu¬ 
nications  Act  of  1934,  as  amended,  to 
Charles  Punkhouser,  Maysville,  West 
Virginia,  to  cease  and  desist  from  oper¬ 
ating  a  television  receiver  so  as  to  cause 
interference  to  authorized  radio  com¬ 
munications,  and  particularly  to  recep¬ 
tion  of  authorized  radio  signals  in  the 
radio  receiver  in  the  home  of  his  neigh¬ 
bor,  Miss  Nellie  Peaster,  Maysville,  West 
Virginia,  in  violation  of  §  15.69  of  the 
rules  of  the  Pederal  Communications 
Commission;  and 

It  appearing  that  Charles  Punkhouser 
operates  a  television  receiver  in  his  home 
in  Maysville,  West  Virginia;  and 

It  further  appearing  that  the  opera¬ 
tors  of  television  receivers  are  subject  to 
the  provisions  of  Part  15  of  the  Com¬ 
mission’s  rules  (47  CPR  Part  15) ;  and 

It  further  appearing  that  §  15.69  of 
Part  15  of  the  Commission’s  rules  pro¬ 
vides:  “The  operator  of  a  radio  receiver, 
regardless  of  tuning  range,  date  of  man¬ 
ufacture,  or  of  certification,  which  causes 
harmful  interference  shall  promptly 
take  steps  to  eliminate  the  harmful 
interference.’’ 

It  further  appearir^  that  the  inci- 
dental.j*adiation  from  the  operation  of 
the  aforementioned  television  receiver 
causes  interference  to  authorized  radio 
broadcast  reception,  particularly  recep¬ 
tion  of  authorized  radio  signals  in  the 
radio  receiver  in  the  home  of  Miss  Nellie 
Peaster,  Maysville,  West  Virginia;  and 

It  further  appearing  that  the  above 
facts  have  been  called  to  the  attention 


of  Charles  Punkhouser  by  the  Commis¬ 
sion  from  its  Baltimore,  Maryland,  office, 
by  certified  mail  return  receipt  requested 
dated  November  10,  1960;  and  again,  to 
Mr.  H.  G.  Shores  as  attorney  for  Charles 
Punkhouser,  by  the  Commission  from  its 
Washington,  D.C.,  office  by  certified  mail 
return  receipt  requested  dated  March  1, 
1961;  and  that  Charles  Punkhouser  has 
been  afforded  an  opportunity  to  demon¬ 
strate  or  achieve  compliance  with  all 
lawful  requirements,  but  although  his  at¬ 
torney  responded  to  the  Commission  by 
letter  dated  December  1, 1960,  requesting 
further  details  and  suggestions  which 
were  immediately  furnished  by  the  Com¬ 
mission’s  Baltimore,  Maryland,  office,  by 
letter  dated  December  2,  1960,  such  dem¬ 
onstration  has  not  been  made  and  such 
compliance  has  not  been  accomplished; 

It  is  ordered,  This  7th  day  of  June 
1961,  pursuant  to  section  312  of  the  Com¬ 
munications  Act  of  1934,  as  amended  (47 
U.S.C.  §  312)  that  Charles  Punkhouser 
show  cause  why  there  should  not  be  is¬ 
sued  an  order  commanding  Charles 
Punkhouser  to  cease  and  desist  from 
operating  a  television  receiver  so  as  to 
cause  interference  to  authorized  radio 
broadcast  reception,  particularly  to  the 
reception  of  authorized  radio  signals  in 
the  radio  receiver  of  Miss  Nellie  Peaster, 
Maysville,  West  Virginia,  in  violation  of 
§  15.69  of  the  rules  of  the  FCC;  and 

It  is  further  ordered.  That  a  hearing  in 
this  matter  be  held  at  Petersburg,  West 
Virginia,  at  2:00  p.m.  on  the  12th  day  of 
July  1961;  before  a  Commission  hearing 
examiner  to  be  designated  by  subsequent 
order  to  determine  whether  said  cease 
and  desist  order  should  be  issued,  and 
that  Charles  Punkhouser  is  herewith 
called  upon  to  appear  at  this  hearing  and 
give  evidence  upon  the  matters  specified 
herein;  and 

It  is  further  ordered.  Pursuant  to  §1.77 
of  the  rules,  that  Charles  Punkhouser  is 
directed  to  file  with  the  Commission 
within  30  days  of  receipt  of  this  order  a 
written  appearance  in  triplicate,  stating 
that  he  will  appear  and  present  evidence 
on  the  matters  specified  in  this  order. 
If  Charles  Punkhouser  does  not  desire 
to  avail  himself  of  this  opportunity  to 
appear  before  the  Commission  and  give 
evidence  on  the  matters  specified  herein, 
he  shall,  within  30  days  of  receipt  of  this 
order,  file  with  the  Commission,  in  trip¬ 
licate  a  written  waiver  of  hearing.  Such 
waiver  may  be  accompanied  by  a  state¬ 
ment  of  the  reasons  why  he  believes  that 
a  cease  and  desist  order  should  not  issue; 
and 

It  is  further  ordered.  That  failure  of 
said  Charles  Punkhouser  timely  to  re¬ 
spond  to  this  order  or  his  failure  to  ap¬ 
pear  at  the  hearing  designated  herein 
will  be  deemed  a  waiver  of  hearing. 

Released:  June  8, 1961. 

Pederal  Communications 

Commission, 

[seal]  Ben  P.  Waple, 

Acting  Secretary. 

[P.R.  Doc.  61-5505;  Piled,  June  13,  1961; 

8:53  a.m.] 


[Docket  Nos,  14089,  14090;  PCC  6lM-99i| 

LYNNE-YVETTE  BROADCASTING  Co 
AND  JOHN  T.  WILLIAMS 

Order  Continuing  Hearing 

In  re  applications  of  David  E,  Pieaeip 
and  Madeleine  O,  Pleagle,  d/b  as  LyruSe^ 
Yvette  Broadcasting  Company,  Albanv 
Georgia,  Docket  No.  14089,  Pile 
BP-13204;  John  T.  Williams,  Americ^ 
Georgia,  Docket  No.  14090,  Pile  Ho 
BP-14209;  for  construction  permits 

To  formalize  the  agreements  and 
rulings  made  on  the  record  at  a  prehear¬ 
ing  conference  held  on  June  7,  I96i  in 
the  above-entitled  proceeding  con¬ 
cerning  the  future  conduct  of  this 
proceeding; 

It  is  ordered,'  This  7th  day  of  Junp 
1961,  that: 

Exhibits  shall  be  exchanged  on  Sep¬ 
tember  8,  1961; 

Notifications  of  witnesses  September 
20,  1961; 

Pormal  hearing  presently  scheduled 
for  July  19, 1961  is  rescheduled  for  Octo¬ 
ber  4,  1961. 

Released:  June  8, 1961. 

Pederal  Communications 
Commission, 

[seal]  Ben  P.  Waple, 

Acting  Secretary. 

[P.R.  Doc.  61-5506;  Piled,  June  13,  1961; 
8:54  a.m.] 


[Docket  Nos.  13969,  13970;  PCC  61M-992] 

NICHOLASVILLE  BROADCASTING  CO. 
AND  JESSAMINE  BROADCASTING 
CO. 

Order  on  Petition  for  Continuance 

In  re  applications  of  Pierce  E.  Lackey, 
P.  E.  Lackey  and  Kathrine  Peden  d/b  as 
Nicholasville  Broadcasting  Cwnpany, 
Nicholasville,  Kentucky,  Docket  No. 
13969,  Pile  No.  BP-13253;  Inman  S. 
Wood  and  Paul  Everman  d/b  as  Jessa¬ 
mine  Broadcasting  Company,  Nicholas¬ 
ville,  Kentucky,  Docket  No.  13970,  File 
No.  BP-13358;  for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  a  petition  for  continuance 
of  hearing  filed  on  June  7,  1961,  by 
Jessamine  Broadcasting  Company  (Jes¬ 
samine)  ; 

It  appearing  that  counsel  for  the  two 
applicants  herein  have  reached  an  agree¬ 
ment  under  which  Jessamine  will  ffie  a 
petition  to  dismiss  its  application,  and 
Nicholasville  Broadcasting  Company  will 
reimburse  Jessamine  in  the  sum  of  $3,000 
to  cover  that  company’s  out-of-pocket 
expenses,  all  subject  to  the  prior  ap¬ 
proval  of  the  Commission; 

It  further  appearing  that  the  parties 
allege  that  they  cannot  complete  the 
necessary  agreement  and  obtain  the 
necessary  affidavits  prior  to  the  further 
hearing  date  now  scheduled  for  June  12, 
1961; 

It  further  appearing  that  counsel  for 
the  two  parties  expect  to  complete  the 
necessary  agreement,  have  it  approved 
by  the  applicants,  and  file  it  with  the 
Commission  on  or  before  July  12,  1961; 
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y^ednesday,  June  14,  1961 


Tt  further  appearing  that  other  coun- 
1  consent  to  the  requested  continuance 
have  agreed  to  a  waiver  of  the  pro- 
of  the  Commission's  mles  (« 
^  1.43)  relating  to  the  time  for  filing 

°*^mther  appearing  that  good  cause 
i/shown  for  the  requested  continuance; 

It  is  ordered.  This  7th  day  of  June 
1961  that  the  petition  for  continuance  of 
hearing  is  granted  and  the  hearing  here- 
ifore  scheduled  to  resume  on  June  12, 
1961  i®  postponed  to  July  12,  1961,  at 
10-00  a.m.  at  the  Offices  of  the  Commis¬ 
sion  in  Washington,  D.C. 

Released:  June  8,  1961. 


[seal] 


Federal  Communications 
Commission. 

Ben  F.  Waple, 

Acting  Secretary. 


IPJl.  Doc.  61-5507;  Piled,  June  13,  1961; 
8:54  a.m.] 


(Docket  Nos.  14101, 14102;  FCC  61M-9981 


sitating  a  hearing  with  an  application  on 
this  list,  must  be  substantially  complete 
and  tendered  for  filing  at  the  offices  of 
the  Commission  in  Washington,  D.C.,  by 
whichever  date  is  earlier:  (a)  The  close 
of  business  on  July  14,  1961,  or  (b)  by 
the  earlier  effective  cut-off  date  which  a 
listed  application  or  any  other  conflict¬ 
ing  application  may  have  by  virtue  of 
conflicts  necessitating  a  hearing  with 
applications  appearing  on  previous  lists. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning 
any  pending  standard  broadcast  appli¬ 
cation  pursuant  to  section  309(d)  (1)  of 
the  Communications  Act  of  1934,  as 
amended,  is  directed  to  §  1.359(f)  of 
the  Commission  rules  for  provisions  gov¬ 
erning  the  time  of  filing  and  other  re¬ 
quirements  relating  to  such  pleadings. 

Adopted:  June  7,  1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 


BP-13947 

BP-13949 

BP-13950 

BP-13951 

BP-13953 

BP-13954 

BP-13957 

BP-13958 

BP-13960 


GORDON  A.  ROGERS  AND  TRIPLE  G 
BROADCASTING  CO.  (KWAY) 

Order  Continuing  Hearing 

In  re  applications  of  Gordon  A. 
Rogers,  Vancouver,  Washington,  Docket 
No.  14101,  File  No.  BP-13028  (Former¬ 
ly  BP-14146)  ;  Triple  G  Broadcasting 
Co.  (KWAY),  Vancouver,  Washington, 
Docket  No.  14102,  File  No.  BP-13944; 
for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  a  change  of  date  for  com¬ 
mencement  of  hearing; 

It  appearing  that  the  date  of  July  19 
was  heretofore  set  for  commencement  of 
the  hearing  but,  following  a  discussion 
at  a  conference  held  on  June  8,  it  was 
determined  that  circumstances  require  a 
continuance  of  this  date  until  after  the 
August  recess; 

Therefore,  it  is  ordered.  This  8th  day 
of  June  1961,  that  the  date  for  com¬ 
mencement  of  hearing  of  July  19,  1961, 
is  cancelled  and  the  hearing  will  com¬ 
mence  on  September  13,  1961. 

Released:  June  9,  1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

(PA.  Doc.  61-5508;  Filed.  June  13,  1961; 
8:54  a.m.] 


[List  No.  22;  FCC  61-745] 

STANDARD  BROADCAST  APPLICA¬ 
TIONS  READY  AND  AVAILABLE 
FOR  PROCESSING 


June  9, 1961. 

Notice  is  hereby  given,  pursuant  to 
1 1.354(c)  of  the  Commission  rules,  that 
on  July  17,  1961,  the  standard  broadcast 
applications  listed  below  will  be  consid¬ 
ered  as  ready  and  available  for  process¬ 
ing,  and  that  pursuant  to  §§  1.106(b)  (1) 
and  1.361(b)  of  the  Commission  rules,  an 
application,  in  order  to  be  considered 
with  any  application  appearing  on  the 
list  below  or  with  any  other  application 
file  by  the  close  of  business  on  July 
14, 1961  which  involves  a  conflict  neces- 


Applications  From  the  Top  of  the  Processing 
Line 


BP-12312 

BP-13918 

BP-13920 

BP-13922 

BP-13923 

BP-13924 

BP-13925 

BP-13926 

BP-13927 

BP-13928 

BP-13929 

BP-13935 

BP-13940 

BP-13942 

BP-13943 

BP-13946 


WTTH,  Port  Huron,  Mich. 

The  Times-Herald  Co. 

Has:  1380  kc,  1  kw,  DA-1,  U. 

Req:  1380  kc,  6  kw,  DA-2,  U. 
KVOC,  Casper,  Wyo. 

KVOC  Broadcasting  Co. 

Has:  1230  kc,  250  w,  U. 

Req:  1230  kc,  250  w,  1  kw-LS,  U. 
NEW,  Taylorsville,  N.C. 

Alexander  Broadcasting  Co.,  Inc. 
Req:  860  kc,  250  w.  Day. 

NEW,  Indlanai>olls,  Ind. 

Radio  One  Five  Hundred,  Inc. 

Req:  1500  kc,  10  kw,  DA,  Day. 
NEW,  Thomaston,  Ga. 

Alfred  A.  Britt. 

Req:  1500  kc,  1  kw.  Day. 

WSGA,  Savannah,  Ga. 

Coastal  Broadcasting.  Inc. 

Has:  1400  kc,  250  w,  U. 

Req:  1400  kc,  250  w,  1  kw-LS,  U. 
WLAD,  Danbury,  Conn. 

The  Berkshire  Broadcasting  Corp. 
Has:  800  kc,  250  w.  Day. 

Req:  800  kc,  1  kw.  Day. 

NEW,  Palm  Desert,  Calif. 

Victor  Hugo-Vldal. 

Req:  1270  kc,  500  w.  Day. 

NEW.  Lompoc,  Calif, 

Lompoc  Broadcasting  Co.,  Inc. 
Req:  1330  kc,  1  kw,  DA,  Day. 
KCCB,  Coming,  Ark. 

Eulls  W.  Cochran. 

Has:  1260  kc,  500  w.  Day. 

Req:  1260  kc,  500  w,  1  kw-LS,  U. 
WFPA,  Fort  Payne,  Ala. 

George  A.  Gothberg,  Jr. 

Has:  1400  kc,  250  w,  U. 

Req :  1400  kc,  250  w,  1  kw-LS,  U. 
NEW,  Heber  Springs,  Ark. 
Cleburne  County  Broadcasting 
Co. 

Req:  1370  kc,  500  w.  Day. 

NEW,  North  White  Plains,  N.T. 
Northcastle  Radio,  Inc. 

Req:  1500  kc,  1  kw,  DA,  Day. 
WIGS,  Tawas  City-East  Tawas, 
Mich. 

Roger  S.  Underhill. 

Has :  1480  kc,  1  kw,  DA,  Day. 

Req:  1410  kc,  1  kw.  Day. 

WHBY,  Appleton,  Wls. 

Norbertlne  Fathers. 

Has:  1230  kc,  250  W,U. 

Req:  1230  kc,  250  w.  1  kw-LS,  U. 
NEW,  Seven  Hills,  Ohio. 

Calhlo  Broadcasters. 

Req:  600  kc,  500  w,  DA,  Day. 


BP-13961 

BP-13962 

BP-13965 

BP-13966 

BP-13968 

BP-13969 

BP-13971 

BP-13972 

BP-13973 

BP-13975 

BP-13976 

BP-13979 

BP-13980 

BP-13981 

BP-8935 


No.  113 - 8 


L 


WNIK,  Areclbo,  Puerto  Rico. 
Areclbo  Radio  Corp.,  Inc. 

Has:  1230  kc,  250  w,  U. 

Req:  1230  kc,  250  w,  1  kw-LS.  U. 
WCQS,  Alma,  Ga. 

Queen  City  Broadcasting  System, 
Inc. 

Has:  1400  kc,  250  w,  U. 

Req:  1400  kc,  250  w,  1  kw-LS,  U. 
NEW,  Salem.  Ohio. 

Salem  Broadcasting  Co. 

Req:  600  kc,  500  w,  DA,  Day. 

NEW,  Radnor,  Pa. 

Main  Line  Broadcasters. 

Req:  1510  kc,  250  w.  Day. 

NEW.  New  City,  N.Y. 

Rockland  Broadcasters. 

Req:  910  kc,  1  kw,  DA,  Day. 
NEW.'Ozona,  Tex. 

Golden  Triangle  Broadcasters. 
Req:  1330  kc,  500  w.  Day. 

WLBK,  DeKalb,  Ill. 

DeKalb  Radio  Studios,  Inc. 

Has:  1360  kc,  500  w.  Day. 

Req:  1360  kc,  1  kw.  Day. 

NEW.  White  Bear.  Minn. 

White  Bear  Radio  Corp. 

Req:  1050  kc.  1  kw.  Day. 

NEW,  Abilene,  Tex. 

Jack  Hughes. 

Req:  1560  kc,  500  w.  Day. 

NEW,  Florence,  Oreg. 

Florence  Broadcasting  Co. 

Req:  900  kc,  1  kw.  Day. 

KOKO,  Warrensburg,  Mo. 

Johnson  County  Broadcasters, 
Inc. 

Has:  1450  kc.  250  w.U. 

Req:  145  kc.  250  w,  1  kw-LS,  U. 
NEW,  Santa  Maria.  Calif. 

Artistry  In  Radio  Co. 

Req:  1600  kc.  500  w.  Day. 

KPRK,  Livingston.  Mont. 
Yellowstone  Amusement  Co. 

Has:  1340  kc.  250  w.  U. 

Req:  1340  kc.  250  w,  1  kw-LS,  U. 
KRAD,  East  Grand  Forks,  Minn. 
Marlin  T.  Oble. 

Has:  1590  kc,  1  kw.  Day. 

Req:  1590  kc,  1  kw,  DA-N,  U. 

NEW  Battle  Creek,  Mich. 

Don  F.  Price. 

Req:  1500  kc,  5  kw.  Day. 

KIBS,  Bishop,  Calif. 

Southeastern  Sierra  Broadcasting 
Corp. 

Has:  1230  kc,  250  w.U. 

Req:  1230  kc.  250  w,  1  kw-LS,  U. 
KBMN,  Bozeman,  Mont.^ 

Penn  Engineering  Company,  Inc. 
Has:  1230  kc.  250  w,  U. 

Req:  1230  kc,  250  w,  1  kw-LS,  U. 
WNAT,  Natchez,  Miss. 

Old  South  Broadcasting  Com¬ 
pany,  Inc. 

Has:  1450  kc,250  w.U. 

Req:  1450  kc,  250  w,  1  kw-LS,  U. 
NEW,  Marlon-Jonesboro,  Ind. 
Geneco  Broadcasting  Co. 

Req:  1500  kc,  500  w,  5  kw-LS,  DA- 
2,  U. 

NEW,  Demopolls,  Ala. 

Bigbee  Broadcasting  Co. 

Req:  1350  kc,  5  kw.  Day. 

NEW,  Greensboro,  N.C. 

Francis  M.  Fitzgerald. 

Req:  1510  kc,  1  kw,  250  w-CH, 
Day. 

NEW,  Altavista.  Va. 

Theodore  J.  Gray,  Sr,  and  Theo¬ 
dore  J.  Gray,  Jr. 

Req:  1280  kc,  1  kw.  Day. 

NEW,  Wllllston,  Fla. 

Levy  County  Broadcasting  Co. 
Req:  730  kc,  500  w.  Day. 

KMET,  Paradise.  Calif. 

Paradise  Broadcasters. 

Has  CP:  930  kc,  500  w.  Day. 

Req  MP:  930  kc,  1  kw,  Day. 
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BP-13982  NEW.  Imperial,  Nebr. 

Nebraska  Kansas  Colorado  Broad¬ 
casting  Corp. 

Req:  1420  kc.  1  kw,  Day. 

BP-13983  NEW,  Gold  Beach.  Oreg. 

Gold  Beach  Broadcasting  Co. 

Req:  1220  kc,  1  kw,  Day. 

BP-13985  NEW.  Rehoboth  Beach,  Del. 

The  Voice  of  Cape  Henlopen,  Inc. 
Req:  1520  kc,  250  w,  Day. 

BP-13990  NEW.  Provo,  Utah. 

Edwin  A.  Nlehay. 

Req:  1540  kc,  1  kw.  Day. 

BP-13992  NEW,  Red  Lodge.  Montana. 

Carbon  County  Broadcasters, 
Inc. 

Req:  1450  kc.  250  w.  1  kw-LS,  U. 
BP-13993  NEW,  Niles,  Ohio. 

The  Niles  Broadcasting  Co. 

Req:  1540  kc,  500  w,  DA,  Day. 
BP-13994  KPLK,  Dallas.  Oreg. 

Polk  County  Broadcasters,  Inc. 
Has:  1460  kc,  1  kw.  Day. 

Req:  1460  kc,  5  kw.  Day. 

BP-13998  KIUN,  Pecos,  Tex. 

KIUN,  Inc. 

Has:  1400  kc,  250  w,  U. 

Req:  1400  kc.  250  w,  1  kw-LS,  U. 

Applications  on  Which  309(b)  Letters  Have 
Been  Issued 

BP-13996  NEW.  Glasgow,  Ky. 

Barren  County  Broadcasting  Co. 
Req:  1440  kc,  1  kw.  Day. 

BP-14002  NEW,  Cochran,  Ga. 

Prank  Van  Hobbs. 

Req:  1310  kc,  500  w.  Day. 

Application  Deleted  From  Public  Notice  of 
April  9, 1959  (FCC  59-316)  (24  FJt.  2842) 

BP-1 1667  NEW.  Gloucester.  Mass. 

Simon  Geller. 

Req:  1410  kc,  500  w.  Day. 
(Assigned  new  file  number:  BP-14330) 

(PR.  Doc.  61-5509;  Piled,  June  13,  1961; 
8:54  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No,  CP61-171] 

BLACKSTONE  VALLEY  GAS  AND 
ELECTRIC  CO. 

Notice  of  Application 

June  7,  1961. 

Take  notice  that  on  December  21, 1960, 
Blackstone  Valley  Gas  and  Electric  Com¬ 
pany  (Applicant) ,  55  High  Street,  Paw¬ 
tucket,  Rhode  Island,  filed  an  applica¬ 
tion  in  Docket  No.  CP61-171  for  an  order 
pursuant  to  section  7(a)  of  the  Natural 
Gas  Act,  directing  Tennessee  Gas  Trans¬ 
mission  Company  (Tennessee)  to  deliver 
and  sell  to  Applicant  and  its  successors 
and  assigns  on  a  long-term  basis  an 
additional  daily  volume  of  5,680  Mcf  of 
natural  gas,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Applicant  is  presently  receiving  from 
Tennessee  11,150  Mcf  of  natural  gas  per 
day  on  a  long-term  basis  plus  5,680  Mcf 
per  day  on  a  short-term  basis  pursuant 
to  an  order  of  the  Commission  issued  in 
Docket  No.  CP61-74.  Applicant  states 
herein  that  it  seeks  the  Commission’s 


order  to  convert  the  5,680  Mcf  per  day 
to  a  long-term  basis.^ 

In  support  of  its  request.  Applicant 
states  that  Eastern  Utilities  Associates 
(EUA)  and  its  subsidiary  companies, 
which  include  Applicant,  were  ordered 
by  the  Securities  and  Exchange  Commis¬ 
sion  to  divest  themselves  of  the  gas  prop¬ 
erties  of  Applicant.  Under  a  plan  of 
divestment.  Applicant  is  to  transfer  its 
gas  properties  to  Valley  Gas  Company 
(Valley)  in  exchange  for  the  bonds, 
notes  and  common  stock  of  Valley.  Pur¬ 
suant  to  the  plan,  said  bonds  and  notes 
are  to  be  sold  by  Applicant  to  institu¬ 
tional  investors.  However,  Applicant  in¬ 
dicates  that  the  investors  have  condi¬ 
tioned  their  purchase  agreement  on  the 
seeming  by  Applicant  of  an  assurance 
to  receive  from  Tennessee  on  a  long¬ 
term  basis,  the  total  daily  volume  of 
natural  gas  of  16,830  Mcf  at  14.73  psia. 
Since  5,680  Mcf  of  this  total  daily  vol¬ 
ume  presently  received  by  Applicant 
from  Tennesse  is  on  a  short-term  basis, 
the  subject  application  proposes  to  con¬ 
vert  this  volume  from  short-term  to 
long-term  gas  in  order  to  meet  the  con¬ 
dition  of  the  institutional  investors  so 
that  the  divestment  may  go  forward. 

On  May  1,  1961,  Tennessee  filed  its 
answer  stating  that  although  this  ad¬ 
ditional  long-term  service  would  increase 
the  annual  average  day  capacity  de¬ 
ficiency  on  its  system  west  of  its  storage 
field  in  Pennsylvania,  as  a  practical  mat¬ 
ter,  it  could  render  this  additional  service 
on  a  long-term  basis  without  impairing 
its  ability  to  render  authorized  long-term 
service  to  its  other  existing  customers. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.C.,  in  ac¬ 
cordance  with  the  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  on  or 
before  June  27,  1961. 

Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  61-5462;  Filed,  June  13,  1961; 

8:47  a.m.] 

[Docket  No.  G-11625] 

H.  L.  HAWKINS  ET  AL. 

Order  Substituting  Respondent  and 
Redesignating  Proceeding 

June  7,  1961. 

H.  L.  Hawkins  and  H.  L.  Hawkins,  Jr. 
(Operator),  et  al.,  (successor  to  Delta 
Drilling  Company,  et  al) ;  Docket  No.  G- 
11625. 

This  proceeding  was  initiated  by  order 
issued  December  21,  1956,  wherein  the 
Commission  suspended  and  deferred  the 
use  of  Supplement  No.  1  to  Delta  Drilling 
Company’s  (Delta)  FPC  Gas  Rate  Sched¬ 
ule  No.  7.  Said  supplement  reflects  in¬ 
creased  rates  and  charges  for  gas  pro¬ 
duced  in  Epps  Field,  East  and  West 
Carroll  Parishes,  Louisiana,  and  sold  to 
Southern  Natural  Gas  Company  (South¬ 
ern).  The  increased  rate  subsequently 
became  effective  subject  to  refund  under 

>  The  short-term  authorization  will  termi¬ 
nate  November  30,  1961. 


agreement  executed  by  parties  of  intA- 
est,  including  H.  L.  Hawkins  and  w  t 
Hawkins,  Jr.  (Hawkins) .  ^  ^ 

By  motion  filed  May  5,  1961,  Hawkin* 
informed  the  Commission  that  effe^ 
August  1, 1960,  by  mutual  consent  of  th! 
co-owners,  Hawkins  succeeded  Delta  a 
operator  of  the  Epps  Field  producing 
properties,  and  requested  that  they^ 
substituted  for  Delta  as  Respondent  ^ 
this  proceeding.  Delta’s  aforementionS 
Rate  Schedule  No.  7  has  heretofore  bera 
redesignated  as  Hawkins’  FPC  Gas  Ra^ 
Schedule  No.  15  and  Hawkins  has  bJn 
so  notified. 

The  Commission  finds :  Good  cause  has 
been  shown  for  permitting  the  substitu¬ 
tion  of  Hawkins,  as  Respondent  for  Delta 
in  this  proceeding. 

The  Ck)mmission  orders :  H.  L.  Hawkins 
and  H.  L.  Hawkins.  Jr.  (Operator),  et  al 
be  and  they  are  hereby  substituted  for 
Delta  Drilling  Company,  et  al.,  as 
spondent,  in  this  proceeding,  and  said 
proceeding  is  redesignated  as  “H.  L. 
Hawkins  and  H.  L.  Hawkins,  Jr.  (Oper- 
ator),  et  al.,  (successor  to  Delta  Drilling 
Company,  et  al.),  Docket  No.  G-11625." 

By  the  Commission. 

Joseph  H.  Gutride. 

Secretary. 

F.R.  Doc.  61-5464;  Filed,  June  13,  I96i; 

8:47  a.m.] 


[Docket  No.  CP61-286] 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Notice  of  Application  and  Dote  of 
Hearing 

June  7,  1961. 

Take  notice  that  on  May  4,  1961,  Nat¬ 
ural  Gas  Pipeline  Company  of  America 
(Applicant) ,  122  South  Michigan  Avenue, 
Chicago  3,  Illinois,  filed  in  Docket  No. 
CP6 1-286  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
of  a  side  tap  and  meter  station  on  Appli¬ 
cant’s  existing  20 -inch  lateral  trans¬ 
mission  pipeline  in  Whiteside  County, 
Illinois,  for  the  sale  and  delivery  of 
natural  gas  to  Northern  Illinois  Gas 
Company  (Northern  Illinois) ,  an  existing 
utility  customer,  for  resale  and  local  dis¬ 
tribution  in  the  Village  of  Tampico, 
Illinois,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  proposes  to  make  the  sub¬ 
ject  sale  and  delivery  to  Northern  Illinois 
within  its  existing  authorized  contract 
quantity  and  under  its  filed  FPC  Gas 
Tariff.  Northern  Illinois  has  received 
from  the  Illinois  Commerce  Commission 
a  certificate  for  its  proposed  service  in 
the  Village  of  Tampico. 

The  estimated  cost  to  Applicant  of  the 
proposed  facilities  is  $8,900  which  will 
be  defrayed  from  funds  on  hand. 

This  matter  is  one  that  should  be 
disposed  of  as  promptly  as  possible  under 
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the  applicable  rules  and  regulations  and 

further  notice  that,  pursuant  to 
thP  authority  contained  in  and  subject 
S  the  jurisdiction  conferred  upon  the 
ffpderal  Power  Commission  by  sections 
7^d  15  of  the  Natural  Gas  Act,  and  the 
rrSninission’s  rules  of  practice  and  pro- 
Siure  a  hearing  will  be  held  on  July 
11  1961.,  at  9:30  a.m.,  e.d.s.t.,  in  a 
upftrine  Room  of  the  Federal  Power 
^^ission,  441  G  Street  NW.,  Wash- 
Mton  D.C.,  concerning  the  matters  in- 
^ved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
jUO  (c)(1)  or  (c)(2)  of  the  Commis- 
^on’s  rules  of  practice  and  procedure. 


Under  the  procedure  herein  provided  for, 
unless  otherwise  advised,  it  will  be  un¬ 
necessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
June  30,  1961.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 
Secretary. 

[P.R.  Doc.  61-5465;  Filed,  June  13.  1961; 

8:47  a.m.j 


(Docket  Nos.  RI61-516— RI61-518] 

0.  D.  HARRINGTON  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes 
in  Rates  ^ 

June  6, 1961. 

D.  D.  Harrington,  Docket  No.  RI61- 
516;  United  Producing  Company,  Docket 
No.  RI61-517;  Columbian  Fuel  Corpora¬ 
tion,  Docket  No.  RI61-518. 

The  above-named  Respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  The  pressure 
bases  in  each  filing  is  14.65  psia.  The 
proposed  changes  are  designated  as 
follows; 


RcsjioiKleiit 

Rate 

Supple- 

Piircliuser  and  producing  area 

Amount 

Date 

Effective 

date 

Datesus- 

II1EESB9S9II 

Rate  in 
effect  sub- 

Docket 

No. 

sched¬ 

ule 

No. 

ment 

No. 

of  annual 
increase 

filing 

tendered 

unless 

sus¬ 

pended 

pended 

until— 

Rate  in 
effect 

Proposed 

increased 

rate 

ject  to 
refund  in 
docket 
Nos. 

D.  D.  Harrington,  701 
First  National 

Bank  Building, 
Amarillo.  Tex. 

3 

4 

Northern  Natural  (las  Co.  (Ilugo- 
ton  Field,  Stevens  County,  Kans.). 

$925 

5-11-61 

6-11-61 

11-11-61 

12.0 

M7.0 

RI6i-517... 

United  Producing 

Co.,  Inc.,  P.O. 

Box  1603,  Houston 

1,  Tex. 

21 

1 

Panhandle  Eastern  Pipe  Line  Co. 
(Hitchland  Field,  Hansford  County, 
Tex.)  (R.R.  District  No.  10). 

8, 213 

5-15-61 

8-  1-61 

1-  1-62 

15.0 

>16.0 

RI61-518— 

Columbian  Fuel 

Corp.,  380  Madison 
Avenue,  New  York 
17,  N.Y. 

7 

10 

Cities  Service  Gas  Co.  (Hugoton 
Field,  Grant  and  Haskell  Counties, 
Kans.). 

112,020 

5-15-61 

6-17-61 

11-17-61 

» 12.5 

>13.6 

‘  RI61-316 

1  Redetermined  increase  by  contract.  3  Includes  1.5  cents  per  Mcf  for  patherinl:  and  compression  charged  by  seller. 

» Periodic  increase  by  contract.  ‘  Supplement  Nos.  8  and  9. 


The  increased  rates  and  charges  so 
proposed  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
^n  enter  upon  hearing  concerning  the 
lawfulness  of  the  several  proposed 
chuiges  and  that  the  above-designated 
suKilements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Conunission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CPR  Ch.  I) ,  public  hearing  shall  be  held 
upon  the  dates  to  be  fixed  by  notices 
from  the  Secretary  concerning  the  law¬ 
fulness  of  the  several  proposed  changes 
and  that  the  above-designated  supple¬ 
ments  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

(B)  Pending  hearings  and  decisions 
thereon,  the  above-designated  supple¬ 
ments  are  hereby  suspended  and  the  use 
toereof  deferred  until  the  date  indicated 
in  the  above  "Date  Suspended  Until" 
colunm,  and  thereafter  until  such  fur¬ 
ther  time  as  they  are  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis¬ 
posed  of  or  until  the  periods  of  suspen¬ 
sion  have  expired,  unless  otherwise 
ordered  by  the  Commission. 


(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25,  D.C.,  in  accordance  with  the  rules'of 
practice  and  procedure  (18  CPR  1.8  and 
1.37  (f))  on  or  before  July  21,  1961. 

By  the  Commission. 

Joseph  H.  Gutride, 
Secretary. 

I  P.R.  Doc.  61-5463;  Filed,  June  13,  1961; 
8:47  a.m.] 


[Docket  No.  G-17131] 

SIBONEY-CARIBBEAN  PETROLEUM 
CO. 

Order  Substituting  Respondent,  Sub¬ 
stituting  Principal  on  Bond,  and 
Redesignating  Proceeding 

June  7, 1961. 

On  November  25,  1960,  Siboney-Carib- 
bean  Petroleum  Company  (Siboney-Car- 
ibbean)  tendered  for  filing  a  motion  to 
substitute  Siboney-Caribbean  for  Sibo- 
ney  Petroleum  Corporation  (Siboney) 
as  Respondent,  to  redesignate  the  pro¬ 
ceeding,  and  to  substitute  Siboney-Carib¬ 
bean  for  Siboney  as  principal  of  the 
surety  bond  in  the  above-designated  rate 
proceeding,  which  was  instituted  pur¬ 
suant  to  section  4(e)  of  the  Natural  Gas 
Act. 

In  support  of  its  motion,  Siboney-Car¬ 
ibbean  states  that  it  has  succeeded  to 
the  ownership  of  a  lease  formerly  owned 
by  Siboney.  It  has  made  the  necessary 
certificate  application,  and  has  filed  to 
succeed  Siboney  in  the  formal  rate  pro¬ 


ceeding  in  Docket  No.  G-17131.  The 
surety  of  the  corporate  surety  bond  filed 
by  Siboney  in  this  proceeding  has  con¬ 
sented  to  the  substitution  of  Siboney- 
Caribbean  as  principal  in  place  of 
Siboney. 

The  Commission  finds: 

(1)  Good  cause  has  been  shown  for 
permitting  the  substitution  of  Siboney- 
Caribbean  Petroleum  Company  for  Sibo¬ 
ney  Petroleum  Corporation  in  the  above- 
designated  proceeding. 

(2)  Good  cause  has  been  shown  for 
redesignating  the  above-designated  pro¬ 
ceeding. 

(3)  Good  cause  has  been  shown  for 
permitting  the  substitution  of  the  prin¬ 
cipal  of  the  corporate  surety  bond  filed 
in  this  proceeding. 

The  Commission  orders: 

(A)  The  proceeding  in  Docket  No. 
G-17131  is  hereby  redesignated  as  Sibo¬ 
ney-Caribbean  Petroleum  Company  and 
this  party  is  substituted  as  lElespondent 
in  lieu  of  Siboney  Petroleum  Corporation. 
‘  (B)  Siboney-Caribbean  Petroleum 
Company  is  hereby  substituted  as  prin¬ 
cipal  in  place  of  Siboney  Petroleum  Cor¬ 
poration  in  the  surety  bond  filed  by 
Siboney  Petroleum  Corporation  in  this 
proceeding. 

By  the  Commission. 

Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  61-5466;  Filed,  June  13,  1961; 

8:47  a.m.] 


3  This  order  does  not  provide  tor  the  con¬ 
solidation  for  hearing  or  disposition  of  the 
several  matters  covered  herein,  nOT  Should  it 
be  so  construed. 
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NOTICES 


[Projec't  No.  2299] 

TURLOCK  IRRIGATION  DISTRICT  AND 

MODESTO  IRRIGATION  DISTRICT 

Notice  of  Application  for  License 

June  7,  1961. 

Public  notice  is  hereby  given  that  joint 
application  has  been  filed  under  the 
Federal  Power  Act  (16  U.S.C.  791a-825r) 
by  Turlock  Irrigation  District  and 
Modesto  Irrigation  District  (correspond¬ 
ence  to  R.  V.  Meikle,  Chief  Engineer, 
Turlock  Irrigation  District,  Turlock, 
California)  for  license  for  proposed 
Project  No.  2299,  known  as  New  Don 
Pedro  Dam,  to  be  located  on  Tuolumne 
River,  and  Woods  and  Moccasin  Ch'eeks 
In  Tuolumne  County,  California,  in  the 
vicinity  of  La  Grange,  Jacksonville  and 
Modesto,  California,  and  affecting  lands' 
of  the  United  States. 

The  proposed  project  would  consist  of: 
a  rock  fill  dam  to  be  located  2  miles  be¬ 
low  the  present  Don  Pedro  Dam,  ap¬ 
proximately  545  feet  high  and  1,720  feet 
long;  a  side  channel  gated  spillway;  an 
emergency  spillway  with  dashboards 
about  1,500  feet  long;  a  reservoir  with 
gross  storage  capacity  of  2,030,000  acre- 
feet  at  elevation  830  feet  (U.S.G.S. 
Datum) ;  a  powerhouse  on  the  left  bank 
below  the  dam  containing  three  verticle 
Francis  turbines  of  75,000  horsepower 
each  connected  to  three  generators  of 
43,700  kilowatts  each;  a  157,500  KVA 
substation  at  the  powerhouse;  2  switch¬ 
yards;  a  69  KV  transmission  line  to  Tur¬ 
lock;  a  115  KV  transmission  line  to 
Modesto;  and  appurtenant  facilities. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
of  the  Commission  (18  CFR  1.8  or  1.10). 
The  last  day  upon  which  protests  or 
petitions  may  be  filed  is  July  31,  1961. 
The  application  is  on  file  with  the  Com¬ 
mission  for  public  inspection. 

Joseph  H.  Gutride, 
Secretary. 

[P.R.  Doc.  61-5467;  Piled,  June  13,  1961; 

8:47  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISoiUN 

[Pile  No.  1-3996] 

BUFRALO-ECLIPSE  CORP. 

Notice  of  Application  To  Strike  From 
Listing  and  Registration  and  of 
Opportunity  for  Hearing 

June  8, 1961. 

In  the  matter  of  Buffalo-Eclipse  Cor¬ 
poration,  Common  Stock;  File  No. 
1-3996. 

American  Stock  Exchange  has  filed  an 
application  with  the  Securities  and  Ex¬ 
change  Commission  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12d2-l(b)  promulgated 


thereunder,  to  strike  the  specified  secu¬ 
rity  from  listing  and  registration  thereon. 

The  reasons  alleged  in  the  application 
for  striking  this  security  from  listing  and 
registration  include  the  following; 

Acquisitions  by  HoudaiUe  Industries,  Inc., 
leave  a  floating  supply  ol  only  35,208  shares 
held  by  335  stockholders  of  record,  which  is 
too  small  to  warrant  a  continuation  of  deal¬ 
ings  on  the  Exchange. 

Upon  receipt  of  a  request,  on  or  before 
June  23, 1961,  from  any  interested  person 
for  a  hearing  in  regard  to  terms  to  be 
imposed  upon  the  delisting  of  this  secu¬ 
rity,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear¬ 
ing.  Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  position 
he  proposes  to  take  at  the  hearing  with 
respect  to  imposition  of  terms.  In  addi¬ 
tion,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington  25,  D.C,  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
in  the  application  and  other  information 
contained  in  the  ofiBcial  files  of  the  Com¬ 
mission  pertaining  to  the  matter. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  61-5500;  Filed,  June  13,  1961; 

8:53  a.m.] 


[File  No.  1-2630] 

GREAT  LAKES  CHEMICAL  CO. 

Notice  of  Application  To  Strike  From 

Listing  and  Registration  and  of 

Opportunity  for  Hearing 

June  8, 1961. 

In  the  matter  of  Great  Lakes  Chemi¬ 
cal  Company,  Capital  Stock;  File  No. 
1-2630. 

Midwest  Stock  Exchange  has  filed  an 
application  with  the  Securities  and  Ex¬ 
change  Commission  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act 
of  1934  and  Rule  12d2-l(b)  promulgated 
thereunder,  to  strike  the  specified  se¬ 
curity  from  listing  and  registration 
thereon. 

The  reasons  alleged  in  the  application 
for  striking  this  security  from  listing 
and  registration  include  the  following: 

There  is  no  longer  an  independent  regis¬ 
trar,  in  contravention  of  the  rules  of  the 
Exchange.  The  stock  remains  listed  on  3 
other  stock  exchanges. 

Upon  receipt  of  a  request,  on  or  before 
June  23,  1961,  from  any  interested  per¬ 
son  for  a  hearing  in  regard  to  terms  to 
be  imposed  upon  the  delisting  of  this 
security,  the  Commission  will  determine 
whether  to  set  the  matter  down  for 
hearing.  Such  request  should  state 
briefly  the  nature  of  the  interest  of  the 


person  requesting  the  hearing  and  ths 
position  he  proposes  to  take  at  the  heaj 
ing  with  respect  to  imposition  of  term* 

In  addition,  any  interested  person  aav 
submit  his  views  or  any  additional 
bearing  on  this  application  by  meai^  ' 
a  letter  addressed  to  the  Secretary  S 
the  Securities  and  Exchange  Conuais* 
Sion,  Washington  25,  D.C.  If  no  one 
requests  a  hearing  on  this  matter 
application  will  be  determined  by  orX 
of  the  Commission  on  the  basis  of  the 
facts  stated  in  the  application  and  other 
information  contained  in  the  official  files 
of  the  Commission  pertaining  to  the 
matter. 

By  the  Commission. 

[SEAL]  OOVAL  L.  DUBOIS, 

Secretary. 

[F.R.  Doc.  61-5501;  Piled,  June  13,  19^1. 

8:53  a.m.] 


[File  7-2147] 

MAGNAVOX  CO. 

Notice  of  Application  for  Unlisted 

Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

June  8,  1961. 

In  the  matter  of  application  of  the 
Philadelphia-Baltimore  Stock  Exchange 
for  unlisted  trading  privileges  in  a  cer¬ 
tain  security. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis¬ 
sion  pursuant  to  Section  12(f)  (2)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereimder,  for  unlisted  trading 
privileges  in  the  common  stock  of  the 
following  company,  which  security  is 
listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

Magnavox  Company,  File  7-2147. 

Upon  receipt  of  a  request,  on  or  before 
June  23,  1961,  from  any  interested  per¬ 
son,  the  Commission  will  determine 
whether  the  application  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  nature  of  the  in¬ 
terest  of  the  person  making  the  request 
and  the  position  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  addition, 
any  interested  person  may  submit  his 
views  or  any  additional  facts  bearing 
on  the  said  application  by  means  of  a 
letter  addressed  to  the  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wadi- 
ington  25,  D.C.,  not  later  than  the  date 
specified.  If  no  one  requests  a  hearing, 
this  application  will  be  determined  by 
order  of  the  Commission  on  the  basis 
of  the  facts  stated  therein  and  other 
information  contained  in  the  official  files 
of  the  Commission  pertaining  thereto. 

By  the  Commission. 

[seal]  Orval  L.  DuB<ms, 

Secretary. 

[F.R.  Doc.  61-5502;  Piled,  June  18.  IWl; 

8:53  a.m.] 
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^edn^sday*  June  14,  1961 

interstate  commerce 

COMMISSION 

[Notice  61 

apPLiCATIONS  FOR  “GRAND- 
FATHER”  ALASKA  CERTIFICATE 
OR  PERMIT  AND  HAWAII  FREIGHT 
forwarder  permit 

June  9, 1961. 

Under  sections  206(a)(4),  206(a)(5), 
209(a)(4),  209(a)(5),  309(a),  309(f), 
410(a)(2),  and  410(a)(3)  of  the  Inter¬ 
state  Commerce  Act,  as  amended  July 
12, 1960. 

Section  1.243  of  the  Commission’s  spe¬ 
cial  rules  of  practice  have  been  amended 
to  cover  “grandfather”  applications  filed 
under  the  July  12,  1960,  amendments. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  filed  with  the  Conunission 
within  75  days  of  this  publication  in  the 
Psdkral  Register.  A  copy  of  the  protest 
must  be  served  on  applicant’s  representa¬ 
tive  or  an  applicant  if  no  practitioner 
represents  him.  The  Special  Rules  pro¬ 
vide  further  that  failure  to  file  a  timely 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  >jthe 
proceeding. 

Motor  Carrier  Alaska  “Grandfather” 
Rights 

N0.MC  113753  (Sub  No.  3)  (CORREC¬ 
TION  AND  CLARIFICATION) ,  filed  De¬ 
cember  21,  1960,  published  issue  of 
March  8,  1961,  republished  as  clarified 
this  issue.  Applicant:  WEAVER  BROS., 
INC.,  P.O.  Box  252,  Anchorage,  Alaska. 
Authority  sought  to  continue  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  regular  and  irregular  routes, 
under  the  applicable  “grandfather” 
provisions  of  the  Interstate  Commerce 
Act,  transporting:  General  commodi¬ 
ties  of  all  kinds,  including  heavy  ma¬ 
chinery,  commodities  in  bulk,  such  as 
petroleum  products,  cement,  ore  and 
special  aggregates  in  special  equipment, 
explosives  and  ammunition  for  the  mili¬ 
tary  and  commercial  shippers,  and 
household  goods,  REGULAR  ROUTES: 
Between  points  in  Alaska,  (1)  from  Big 
Delta  over  Alaska  Highway  1  (Richard¬ 
son  Highway)  to  Delta  Junction,  Alaska, 
thence  over  Alaska  Highway  2  (Alaska 
Highway)  to  the  International  Bound¬ 
ary  line  between  the  United  States  and 
Canada  at  the  port  of  entry  approxi¬ 
mately  forty  (40)  miles  southeast  of 
Northway  Junction,  Alaska,  and  return 
over  the  same  route,  serving  all  inter¬ 
mediate  points.  (2)  Prom  Valdez  over 
Alwka  Highway  2  (Alaska  Highway)  to 
Fairbanks,  and  return  over  the  same 
route,  serving  all  intermediate  points. 

(3)  Prom  Seward  over  Alaska  Highway  4 
via  Moose  Pass  to  junction  Alaska  High¬ 
way  3  (Glenn  Highway),  thence  over 
Alaska  Highway  3  (Glenn  Highway)  to 
Tok  Junction,  and  return  over  the  same 
route,  serving  all  intermediate  points. 

(4)  Prom  Homer  over  Alaska  Highway 
5  to  junction  Alaska  Highway  4  at  a 
point  approximately  10  miles  northwest 
of  Moose  Pass,  and  return  over  the  same 
route.,  serving  all  intermediate  points. 

(5)  Prom  Haines  over  Alaska  Highway 


9  to  the  International  Boundary  line  be¬ 
tween  the  United  States  and  Canada  at 
the  port  of  entry  approximately  forty 
two  (42)  miles  northwest  of  Haines,  and 
return  over  the  same  route,  serving  all 
intermediate  points.  (6)  From  junc¬ 
tion  of  Alaska  Highway  5  at  Soldotna  to 
Nikishka  over  Sterling  Highway,  and  re¬ 
turn  over  the  same  route,  serving  all 
intermediate  points.  IRREGULAR 
ROUTES:  (a)  Between  points  in  Alaska, 
and  (b)  General  commodities,  except 
articles  of  unusual  value,  petroleum  and 
petroleum  products,  in  bulk,  in  tank  ve¬ 
hicles,  household  goods  as  defined  by 
the  Commission,  and  Classes  A  and  B 
explosives,  between  Portland,  Qreg., 
and  Seattle,  Wash,,  on  the  one  hand, 
and,  on  the  other,  points  in  Alaska. 

Note  :  Carrier  holds  Certificate  No.  MC 
113753  authorizing  the  transportation  of 
General  commodities,  with  exceptions,  be¬ 
tween  Portland,  Oreg.,  and  Seattle,  Wash., 
on  the  one  hand,  and,  on  the  other.  Ports 
of  Entry  on  the  International  Boundary  line 
between  the  United  States  and  Canada, 
near  Sweetgrass,  Mont.,  and  Blaine,  Wash., 
restricted  to  shipments  moving  to  and  from 
the  territory  of  Alaska.  This  republication 
adds  Item  (b)  to  the  irregular-route  au¬ 
thority  operations  for  which  a  Certificate  of 
Public  Convenience  and  Necessity  is  sought 
by  applicant  to  continue  the  operations  set 
forth  therein,  in  addition  to  the  operations 
described  above,  which  were  published  in 
the  Federal  Register  of  March  8,  1961. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[PR.  Doc.  61-5484;  Piled,  June  13,  1961; 

8:50  a.m.] 


[Notice  165] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

June  9, 1961. 

The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
for  operating  convenience  only  with  serv¬ 
ice  at  no  intermediate  points  have  been 
filed  with  the  Interstate  Commerce  Com¬ 
mission,  under  the  Commission’s  devia¬ 
tion  rules  revised,  1957  (49  CFR  211.1(c) 
(8) )  and  notice  thereof  to  all  interested 
persons  is  hereby  given  as  provided  in 
such  rules  (49  CFR  211.1(d)  (4)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(e))  at  any  time  but  will  not  oper¬ 
ate  to  stay  commencement  of  the  pro¬ 
posed  operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s  de¬ 
viation  rules  revised,  1957,  will  be  num¬ 
bered  consecutively  for  convenience  in 
identification  and  protests  if  any  should 
refer  to  such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC  263  (Deviation  No.  3),  GAR¬ 
RETT  FREIGH-TLINES,  INC.,  P.O.  Box 
1649,  Pocatello,  Idaho,  filed  May  22, 1961. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions. 


over  a  deviation  route  as  follows:  Prom 
Tremonton,  Utah,  over  Interstate  High¬ 
way  SON  to  Portland,  Oreg.,  and  return 
over  the  same  route,  for  operating  con¬ 
venience  only,  serving  no  intermediate 
points.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans¬ 
port  the  same  commodities  over  a  per¬ 
tinent  service  route  as  follows:  From 
Portland  over  UB.  Highway  30  to  Bur¬ 
ley,  Idaho,  and  thence  over  U.S.  High¬ 
way  3 OS  to  Tremonton,  and  return  over 
the  same  route. 

No.  MC  30605  (Deviation  No.  7) ,  THE 
SANTA  FE  TRAIL  TRANSPORTA'TION 
COMPANY,  1413  Railway  Exchange,  80 
East  Jackson  Boulevard,  Chicago,  Ill., 
filed  May  24,  1961.  Attorney  Francis  J. 
Steinbrecher,  same  address.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commod¬ 
ities,  with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  the 
Kansas-Oklahoma  State  line  over  Inter¬ 
state  Highway  35  to  junction  Oklahoma 
Highway  32  near  Marietta,  Okla.,  thence 
over  Oklahoma  Highway  32  to  junction 
U.S.  Highway  77  at  Marietta,  and  return 
over  the  same  route,  for  operating  con¬ 
venience  only,  serving  no  intermediate 
points.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans¬ 
port  the  same  commodities  over  per¬ 
tinent  service  routes  as  follows:  Prom 
Omaha,  Nebr.,  over  U.S.  Highway  6  to 
Lincoln,  Nebr.,  thence  over  U.S.  Highway 
77  via  Beatrice,  Nebr.,  to  Randolph, 
Kans.,  thence  over  Kansas  Highway  13 
to  Manhattan,  Kans.,  thence  over  U.S. 
Highway  40  to  Salina,  Kans.,  thence 
over  U.S.  Highway  81  to  South  Haven, 
Kans.,  thence  over  U.S.  Highway  177  to 
junction  U.S.  Highway  77  and  thence 
over  U.S.  Highway  77  to  Oklahoma  City; 
from  Oklahoma  City  over  U.S.  Highway 
77  via  Norman,  Purcell,  Pauls  Valley, 
Davis,  Springer  and  Ardmore,  Okla.,  to 
Marietta,  and  return  over  the  same 
routes. 

No.  MC  30605  (Deviation  No.  8) ,  THE 
SANTA  FE  TRAIL  TRANSPORTATION 
COMPANY,  1413  Railway  Exchange,  80 
East  Jackson  Boulevard,  Chicago  4,  Ill., 
filed  May  24,  1961.  Attorney  Francis  J. 
Steinbrecher,  same  address.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  Prom  Sulphur,  Okla., 
over  Oklahoma  Highway  18  to  jimction 
U.S.  Highway  70,  thence  over  U.S.  High¬ 
way  70  to  junction  U.S.  Highway  77 
at  Ardmore,  Okla.,  and  return  over  the 
same  route,  for  operating  convenience 
only,  serving  no  intermediate  points. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  pertinent  service 
routes  as  follows:  From  Oklahoma  City 
over  U.S.  Highway  77  via  Norman,  Pur¬ 
cell,  Pauls  Valley,  Davis,  Springer  and 
Ardmore,  Okla.,  to  Marietta;  from  Davis 
over  Oklahoma  Highway  7  to  Sulphur, 
and  return  over  the  same  routes. 

No.  MC  61440  (Deviation  No.  6),  LEE 
WAY  MOTOR  FREIGHT,  INC.,  P.O. 
Box  2488.  Oklahoma  City,  Okla.,  filed 
May  26,  1961.  Carrier  proposes  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviaticm  route  as 
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follows:  Prom  the  junction  of  U.S.  High-  in  TEXAS  AND  MARYLAND.  Correctly 
way  75  and  Interstate  Highway  45  about  stated,  the  latter  portion  reading  Texas 
10  miles  south  of  Dallas.  Tex.,  over  In-  and  Maryland  should  have  read  Texas, 
terstate  Highway  45  to  jiuiction  U.S.  Md.  Texas  is  a  town  located  in  Balti- 
Highway  75,  approximately  five  miles  more  County,  Md.  Any  person  or  per- 
south  of  Corsicana,  Tex.,  and  return  sons  who  may  have  been  prejudiced  by 
over  the  same  route,  for  operating  con-  the  error  in  the  publication,  may,  within 
venience  only,  serving  no  intermediate  30  days  from  the  date  of  this  corrected 
points.  The  notice  indicates  that  the  notice  in  the  Federal  Register,  file  a 
carrier  is  presently  authorized  to  trans-  petition  for  further  hearing  or  other 


port  the  same  commodities  between 
same  points  over  U.S.  Highway  75. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

IF.R.  Doc.  61-5485;  Piled.  June  13.  1961 
8:51  a.m.] 


(Notice  381] 

MOTOR  CARRIER  APPLICATIONS  AND 

CERTAIN  OTHER  PROCEEDINGS 

June  9,  1961. 

The  following  publications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  general  rules  of  practice 
including  special  rules  (49  CFR  1.241) 
governing  notice  of  filing  of  applications 
by  motor  carriers  of  property  or  passen¬ 
gers,  or  brokers  under  sections  206,  209 
and  211  of  the  Interstate  Commerce  Act 
and  certain  other  proceedings  with  re¬ 
spect  thereto. 

All  hearings  and  pre-hearing  confer¬ 
ences  will  be  called  at  9:30  o’clock  a.m.. 
United  States  standard  time  (or  9:30 
o’clock  ajn.,  local  daylight  saving  time, 
if  that  time  is  observed),  unless  other¬ 
wise  specified. 

Applications  Assigned  for  Oral  Hearing 
OR  Pre-Hearing  Conference 

motor  carriers  of  property 

No.  MC  31600  (Sub.  No.  508),  filed 
June  2, 1961.  Applicant:  P.  B.  MUTRIE 
MOTOR  TRANSPORTATION,  INC., 
Calvary  Street,  Waltham  54,  Mass.  Ap¬ 
plicant’s  attorney:  H.  C.  Ames,  Jr., 
Transportation  Building,  Washington  6, 
D.C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pre¬ 
finished  concrete  masonry  units,  requir¬ 
ing  special  tractor  and  trailer  equipment 
with  loading  and  unloading  boom  and 
remote  controls,  from  Edison  Township, 
N.J.,  to  points  in  Delaware,  Maryland, 
New  York,  Pennsylvania,  Virginia,  Con¬ 
necticut,  and  the  District  of  Columbia. 

HEARING:  July  20,  1961,  at  the  Of¬ 
fices  of  the  Interstate  Commerce  Com¬ 
merce  Commission,  Washington,  D.C., 
before  Examiner  Francis  A.  Welch. 

No.  MC  52458  (Sub  No.  158)  (COR- 
RECnrON),  filed  March  24,  1961,  pub¬ 
lished  issue  of  May  3,  1961,  and  repub- 
li.shed  as  corrected  this  issue.  Applicant: 
T.  I.  McCORMACK  TRUCKING  COM¬ 
PANY,  INC.,  U.S.  Route  9  at  Green 
Street,  Woodbridge,  N.J.  The  subject 
application,  published  in  the  Federal 
Register  of  May  3,  1961,  indicated, 
among  others,  that  the  proposed  opera¬ 
tions  were  restricted  against  the  trans¬ 
portation  of  Lime  and  limestone,  from 
Middletown,  Va.,  and  points  within  six 
(6)  miles  thereof,  points  in  Dauphine, 
and  Lebanon  Counties,  Pa.,  and  points 


the  appropriate  pleading. 

No.  MC  52458  (Sub  No.  159),  filed 
June  5,  1961.  Applicant:  T.  I.  MC  COR- 
MACK  TRUCKING  COMPANY,  INC., 
U.S.  Route  9,  Woodbridge,  N.J.  Appli¬ 
cant’s  representative:  Paul  J.  Keeler, 
P.O.  Box  457,  Woodbridge,  N.J.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Chocolate,  in 
bulk,  in  tank  vehicles,  from  Charlotte, 
N.C.  to  points  in  New  York,  New  Jersey, 
Pennsylvania,  Delaware,  Maryland,  Vir¬ 
ginia,  North  Carolina,  South  Carolina, 
Georgia,  Florida,  Alabama,  Tennessee, 
Mississippi,  Louisiana,  Kentucky,  Ohio, 
West  Virginia,  Texas,  Missouri,  Illinois, 
Indiana,  Arkansas,  and  the  District  of 
Columbia,  and  (2)  edible  oils,  in  bulk, 
in  tank  vehicles,  from  Boonton,  N.J., 
Cincinnati,  Ohio,  Chicago,  HI.,  Macon, 
Ga.,  Chattanooga  and  Memphis,  Tenn., 
New  Orleans,  La.,  to  Charlotte,  N.C.,  and 
returned,  refused  or  rejected  shipments 
of  (1)  and  (2)  above,  on  return. 

Note:  Common  control  may  be  involved. 

HEARING:  June  19, 1961,  at  the  Hotel 
Charlotte,  Charlotte,  N.C.,  before  Exam¬ 
iner  C.  Evans  Brooks. 

No.  MC  61403  (Sub  No.  64),  filed  May 
24.  1961.  Applicant:  THE  MASON  AND 
DIXON  TANK  LINES,  INC.,  Wilcox 
Drive,  Kingsport,  Tenn.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Chemicals,  in  bulk,  in 
tank  and  hopper  type  vehicles,  from 
Charleston,  Tenn.,  to  points  in  Alabama, 
Georgia,  Kentuc^,  Mississippi,  North 
Carolina,  South  Carolina,  and  Tennessee. 

HEARING:  July  14,  1961,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  before  Ex¬ 
aminer  Walter  R.  Lee. 

No.  MC  74846  (Sub  No.  48) ,  (AMEND¬ 
MENT),  filed  May  10,  1961,  published  in 
the  Federal  Register,  issue  of  May  24, 
1961,  amended  May  26,  1961,  and  re¬ 
published  as  amended  this  issue.  Appli¬ 
cant:  LEWIS  G.  JOHNSON.  Port  Gibson, 
N.Y.  Applicant’s  attorney:  Morton  E. 
Kiel,  140  Cedar  Street,  New  York  6,  N.Y. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Fertilizer, 
in  containers;  from  Claymont,  Del.,  to 
points  in  Niagara,  Erie,  Cattaraugas, 
Orleans,  Genesee.  Wyoming,  Allegany, 
Monroe,  Livingston,  Steuben,  Wayne, 
Ontario.  Yates,  Seneca,  Casruga,  Schuy¬ 
ler,  Chemimg,  Tioga,  Tomkins,  Broome, 
Cortland,  Chenango,  Delaware,  Otsego, 
Madison,  Onondaga,  Oneida.  Herkimer. 
Oswego,  Jefferson,  and  Lewis  Coimties, 
N.Y.,  and  McKean,  Cameron,  Potter, 
Clinton,  Lycoming,  Tioga,  Sullivan, 
Bradford,  Susquehanna,  and  Wyoming 
Counties,  Pa.,  and  returned,  rejected, 
damaged  and  refused  shipments,  on 
return. 


Note:  This  amendment  describes  th 
commodity  to  be  transported  as  "fertiUw. 
in  place  of  “urea  in  bulk,  in  biigs’*,  as' 
in  previous  pubUcation,  and  shows  the  doS 
of  origin  as  “Claymont”,  Del.  in  olaeT^ 
“North  Claymont”,  Del.  M 

HEARING:  Remains  as  assigned 
July  6,  1961,  at  the  Offices  of  the  Inter¬ 
state  Commerce  Commission,  Washing! 
ton,  D.C.,  before  Examiner  A.  Lanl 
Cricher. 

No.  MC  95627  (Sub  No.  36),  filed  May 
29,  1961.  Applicant:  NELMS  MOTOR 
LINES,  INC.,  P.O.  Box  912,  1129  Wind¬ 
sor  Road,  Suffolk,  Va.  Applicant’s  at¬ 
torney:  Dale  C.  Dillon,  1825  J^erson 
Place  NW.,  Washington  6,  D.C.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts,  and  meat  by-products,  and  dairy 
products,  as  defined  by  the  Commission 
in  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 

M. C.C.  209  and  766,  between  Kinston, 

N. C.,  on  the  one  hand,  and,  on  the  other, 
Washington,  D.C.,  and  points  in  Mary¬ 
land,  Delaware,  New  Jersey,  New  York, 
and  Pennsylvania,  and  those  in  Virginia 
on  and  north  of  U.S.  Highway  360  from 
the  Cfiiesapeake  Bay  to  and  hmluding 
Richmond,  and  on  and  north  of  US. 
Highway  60  from  Richmond  to  the  West 
Virginia  State  line. 

HEARING:  July  26.  1961,  at  the  Of¬ 
fices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  before  Ex¬ 
aminer  Alton  R.  Smith. 

No.  MC  104128  (Sub  No.  86).  Sled 
June  5,  1961.  Applicant:  CAMPl^ZIi’S 
SERVICE,  2720  River  Avwiue,  South 
San  Gabriel,  Calif.  Applicant’s  afior- 
ney:  R.  Y.  Schureman,  1010  Wilshire 
Boulevard,  Los  Angeles  17,  Calif.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Campers  and 
camp  coaches,  designed  for  installatira 
on  pickup  trucks,  in  truckaway  smice, 
from  points  in  Utah  to  points  in  Cali¬ 
fornia,  Colorado,  Idaho,  Kansas,  Mon¬ 
tana,  Nebraska,  Nevada,  New  Mexico, 
North  Dakota,  Oregon.  South  Dakota, 
Texas,  Utah,  Washington,  and  Wyo¬ 
ming.  (2)  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  in  ini¬ 
tial  movements,  in  truckaway  service, 
from  points  in  Utah  to  points  in  Colo¬ 
rado,  Kansas,  Montana,  Nebraska,  New 
Mexico,  North  Dakota,  South  Dakota, 
Texas,  and  Wyoming. 

HEARING:  June  19,  1961,  at  the  Utah 
Public  Service  Commission,  Salt  Lake 
City,  Utah,  before  Examiner  Samuel 
Horwich. 

No.  MC  107107  (Sub  No.  164) 
(AMENDMENT),  filed  March  15.  1961, 
published  issue  May  24,  1961,  amended 
May  22,  1961,  republished  June  1,  1961, 
and  further  amended  June  6,  1961,  and 
republished  this  issue.  Applicant:  AL- 
TERMAN  TRANSPORT  LINES,  INC., 
P.  O.  Box  65,  Allapattah  Station,  Mi¬ 
ami  42,  Fla.  Applicant’s  attorney:  Prank 
B.  Hand,  Jr.,  Transportation  Building, 
Washington  6,  D.C.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Beverage  prepara- 
tions;  milk  food;  malted  milk;  syrupt! 
nuts,  shelled  and  unshelled;  candy;  and 
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FEDERAL  REGISTER 


^nfectionery:  from  Villa  Park,  Ill.,  to 
Ga-  and  pointe  in  Florida. 

Bakery  materials  and  blueberries; 
irnm  Elk  Grove  Village,  HI.,  to  Savan- 
Ga.,  and  points  in  Florida.  (3) 
i^^ising,  promotional  and  display 
materials:  and  premiums:  when  shipped 
-Hfh  the  commodities  named  in  (1)  and 
S)  above,  from  Villa  Park  and  Elk 
Grove  VUlage,  HI.,  to  Savannah,  Ga., 
and  points  in  Florida. 

Not*:  The  pmpose  of  this  republication 
is  to  add  (3)  above. 

HEARING:  Remains  as  assigned 
July  17. 1961.  at  the  Midland  Hotel,  Chi¬ 
cago,  Bl-  before  Examiner  William  E. 

“XmC  107403  (Sub  No.  340)  (COR¬ 
RECTION),  filed  May  23,  1961,  pub¬ 
lished  issue  of  June  1,  1961,  and 
republished  as  corrected  this  issue.  Ap- 
phW:  E.  BROOKE  MATLACK,  INC., 
33d  and  Arch  Streets,  Philadelphia  4, 
Pa.  Applicant’s  attorney:  Paul  F, 
Barnes,  Suite  601,  226  South  16th 
Street,  Philadelphia  2,  Pa.  The  subject 
application,  published  in  the  Federal 
Register  of  Jime  1,  1961,  indicated 
among  others,  that  the  proposed  opera- 
tlMis  were  restricted  against  the  trans- 
gwrtation  of  Lime  and  limestone,  from 
Middletown,  Va.,  and  points  within  six 
(6)  miles  thereof,  points  in  Dauphine, 
and  Lebanon  Counties,  Pa.,  and  points 
in  TEXAS  AND  MARYLAND.  Cor¬ 
rectly  stated,  the  latter  portion  reading 
Texas  and  Maryland  should  have  read 
Texas,  Md.  Texas  is  a  town  located  in 
Baltimore  County,  Md.  Any  person  or 
persons  who  may  have  been  prejudiced 
by  the  error  in  the  publication,  may, 
within  30  days  from  the  date  of  this  cor¬ 
rected  notice  in  the  Federal  Register, 
file  a  petition  for  further  hearing  or 
other  appropriate  pleading. 

No.  MC  110525  (Sub  No.  449)  (COR¬ 
RECTION) ,  filed  May  5,  1961,  published 
issue  of  May  17,  1961,  and  republished 
as  corrected  this  issue.  Applicant: 
CHEMICAL  TANK  LINES,  INC.,  520 
East  Lancaster  Avenue,  Downingtown, 
Pa.  Applicant’s  attorney:  Leonard  A. 
Jaskiewicz,  Munsey  Building,  Washing¬ 
ton  4,  D.C.  The  subject  application, 
published  in  the  Federal  Register  of 
May  17,  1961,  indicated,  among  others, 
that  the  proposed  operations  were  re¬ 
stricted  against  the  transportation  of 
Lime  and  limestone,  from  Middletown, 
Va.,  and  points  within  six  (6)  miles 
thereof,  points  in  Dauphine,  and  Leb¬ 
anon  Counties,  Pa.,  and  points  in  TEXAS 
AND  MARYLAND.  Correctly  stated, 
the  latter  portion  reading  Texas  and 
Maryland  should  have  read  Texas,  Md. 
Texas  is  a  town  located  in  Baltimore 
County,  Md.  Any  person  or  persons  who 
may  have  been  prejudiced  by  the  error 
in  the  publication,  may,  within  30  days 
from  the  date  of  this  corrected  notice 
in  the  Federal  Register,  file  a  petition 
for  further  hearing  or  other  appropriate 
pleading. 

No.  MC  110663  (Sub  No.  4),  filed  May 
18. 1961.  Applicant:  R.  CONLEY,  INC., 
0ma,  N.Y.  Applicant’s  attorney :  Robert 
V.  Qianniny,  25  Exchange  Street, 
Rochester  14,  N.Y.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 


ing:  Ice  cream,  in  insulated  refrigerated 
vehicles,  from  Buffalo,  Rochester,  and 
Syracuse,  N.Y.,  to  points  in  Massachu¬ 
setts,  Connecticut,  Vermont,  New  Hamp¬ 
shire,  Rhode  Island,  and  Maine,  and 
empty  containers,  or  other  such  inci¬ 
dental  facilities  (not  specified)  refused 
and  rejected  shipments,  used  in  trans¬ 
porting  the  above-described  commodi¬ 
ties,  on  return. 

HEARING:  July  21,  1961,  at  the  Man¬ 
ger  Hotel,  Rochester,  N.Y.,  before  Ex¬ 
aminer  Charles  J.  Murphy. 

No.  MC  111159  (Sub  No.  124) ,  filed  May 
18,  1961.  Applicant:  MILLER  'TRANS¬ 
PORTERS,  LTD.,  P.O.  Box  1123,  Jack- 
son,  Miss.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cement,  from  Brandon,  Miss.,  to  points 
in  Alabama. 

HEARING:  July  24, 1961,  at  the  Robert 
E.  Lee  Hotel,  Jacl^on,  Miss.,  before  Joint 
Board  No.  14,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Donald  R.  Sutherland. 

No.  MC  111231  (Sub  No.  47),  filed 
March  23,  1961.  Applicant:  JONES 
TRUCK  LINES,  INC.,  610  East  Emma 
Avenue,  Springdale,  Ark.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  (ex¬ 
cept  those  of  unusual  value,  livestock, 
grain,  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commis¬ 
sion,  commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading),  (1)  Between  Dallas,  Tex.,  and 
Jackson,  Miss.,  as  follows:  from  Dallas 
over  U.S.  Highway  67  to  junction  U.S. 
Highway  82,  thence  over  U.S.  Highway 
82  to  junction  U.S.  Highway  61,  thence 
over  U.S.  Highway  61  to  junction  UB. 
Highway  80,  thence  over  U.S.  Highway 
80  to  Jackson,  and  return  over  the  same 
route,  serving  all  intermediate  points  in 
Mississippi,  the  intermediate  point  of 
Lake  Village  and  the  off-route  point  of 
Eudora  in  Arkansas,  and  no  interme¬ 
diate  points  in  Texas;  (2)  Between  Jack- 
son,  Miss.,  and  Indianola,  Miss.,  as  fol¬ 
lows:  from  Jackson  over  U.S.  Highway 
49  to  junction  U.S.  Highway  49W,  thence 
over  U.S.  Highway  49W  to  Indianola, 
and  return  over  the  same  route,  serving 
all  intermediate  points:  (3)  Between 
Rolling  Fork,  Miss.,  and  Greenville,  Miss., 
as  follows:  from  Rolling  Fork  over  Mis¬ 
sissippi  Highway  14  to  junction  Missis¬ 
sippi  Highway  1,  thence  over  Mississippi 
Highway  1  to  Greenville,  and  return 
over  the  same  route,  serving  all  inter¬ 
mediate  points;  (4)  Between  Vicksburg, 
Miss.,  and  Clarksdale,  Miss.,  as  follows: 
from  Vicksburg  over  U.S.  Highway  61  to 
junction  Mississippi  Highway  3,  thence 
over  Mississippi  Highway  3  to  Yazoo  City, 
Miss.,  thence  over  U.S.  Highway  49E  to 
Tutwiler,  Miss.,  thence  over  U.S.  High¬ 
way  49  to  Clarksdale,  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (5)  Between  Indianola,  Miss.,  and 
Tutwiler,  Miss.,  over  U.S.  Highway  49W, 
serving  all  intermediate  points;  (6)  Be¬ 
tween  Greenville,  Miss.,  and  Rosedale, 
Miss.,  over  Mississippi  Highway  1,  serv¬ 
ing  all  intermediate  points;  and  (7)  Be¬ 
tween  Rosedale,  Miss.,  and  Ruleville, 
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Miss.,  over  Mississippi  Highway  8,  serv¬ 
ing  all  intermediate  points. 

Note:  Applicant  states  that  In  (1)  and  (4) 
above  no  service  Is  sought  to  or  from  any 
point  in  Louisiana. 

HEARING:  July  25, 1961,  at  the  Robert 
E.  Lee  Hotel,  Jackson,  Miss.,  before  Ex¬ 
aminer  Donald  R.  Sutherland. 

No.  MC  113336  (Sub  No.  44),  filed 
April  14, 1961.  Applicant:  PETROLEUM 
TRANSIT  COMPANY,  INC.,  P.O.  Box 
921,  Lumberton,  N.C.  Applicant’s  attor¬ 
ney:  James  E.  Wilson,  Perpetual  Build¬ 
ing,  1111  E  Street  NW.,  Washington  4, 
D.C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Corn 
syrup  and  blends  of  com  syrup  and 
liquid  sugar,  in  bulk,  in  tank  vehicles, 
from  Tabor  City,  N.C.,  to  points  in  North 
Carolina,  South  Carolina,  Georgia,  Ten¬ 
nessee,  and  Virginia. 

HEARING:  July  17,  1961,  at  the  U.S. 
Court  Rooms,  Uptown  Post  Office  Build¬ 
ing,  Raleigh,  N.C.,  before  Examiner  John 
L.  York. 

No.  MC  113336  (Sub  No.  46),  filed 
April  27, 1961.  Applicant:  PETROLEUM 
'TRANSIT  COMPANY,  INC.,  P.O.  Box  29, 
Lumberton,  N.C.  Applicant’s  attorney: 
James  E.  Wilson,  1111  E  Street  NW., 
Washington,  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Creosote,  in  bulk,  in  tank  vehicles, 
from  Wilmington,  N.C.,  to  points  in 
Virginia. 

HEARING:  July  19,  1961,  at  the  U.S. 
Court  Rooms,  Uptown  Post  Office  Build¬ 
ing,  Raleigh,  N.C.,  before  Joint  Board 
No.  7,  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
John  L.  York. 

No.  MC  114101  (Sub  No.  3) ,  filed  June 
5,  1961.  Applicant:  IDA-CAL  FREIGHT 
LINES,  INC.,  1798  Floral  Avenue,  P.O. 
Box  455,  Twin  Falls,  Idaho.  Applicant’s 
attorney:  Marvin  Handler,  625  Market 
Street,  San  Francisco  5,  Calff.  Authority 
sought  to  operate  as  a  common  or  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Fresh  meat, 
from  Caldwell,  Idaho  to  San  Francisco, 
San  Jose,  and  Santa  Clara,  Calif.,  and 
exempt  commodities,  on  return. 

Note:  A  proceeding  has  been  Instituted 
under  section  212(c)  of  the  Interstate  Com¬ 
merce  Act  to  determine  whether  applicant's 
status  is  that  of  a  common  or  contract  car¬ 
rier  in  No.  MC  114101  (Sub  No.  2). 

HEARING:  July  17,  1961,  at  the  New 
Mint  Building,  133  Hermann  Street,  San 
Francisco,  Calif.,  before  Examiner  F. 
Roy  Linn. 

No.  MC  115213  (Sub  No.  5),  filed  May 
17,  1961.  Applicant:  JOHN  McCRAW, 
doing  business  as  O  &  M  LUMBER 
TRANSPORT,  Waldron,  Ark.  Appli¬ 
cant’s  attorney:  Thomas  Harper,  Kelley 
Building,  P.O.  Box  297,  Fort  Smith,  Ark. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Lumber,  from 
Danville,  Ark.,  to  points  in  Kansas  and 
Oklahoma;  points  in  Missouri  on  and 
south  of  U.S.  Highway  40,  points  in  Jack- 
son  County,  Mo.,  and  North  Kansas 
City,  Mo.;  Memphis,  Tenn.;  and  points  in 
that  part  of  Texas  on  and  north  and 
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east  of  a  line  beginning  at  the  Texas- 
Louisiana  State  line  near  Carthage,  Tex., 
and  extending  along  U.S.  Highway  79  to 
Austin,  Tex.,  thence  along  U.S.  Highway 
81  to  San  Antonio,  Tex.,  thence  along 
U.S.  Highway  281  to  junction  U.S.  High¬ 
way  84,  thence  along  U.S.  Highway  84  to 
junction  U.S.  Highway  283,  thence  along 
U.S.  Highway  283  to  junction  U.S.  High¬ 
way  380,  thence  along  U.S.  Highway  380 
to  junction  U.S.  Highway  84,  thence 
along  U.S.  Highway  84  to  the  Texas-New 
Mexico  State  line,  including  points  on 
the  indicated  portions  of  the  highways 
specified;  and  (2)  rejected  shipments, 
of  lumber,  from  the  above-specified  des¬ 
tination  points  to  Danville,  Ark. 

HEARING:  July  12,  1961,  at  the  Ar¬ 
kansas  Commerce  Commission,  Justice 
Building,  State  Capitol,  Little  Rock,  Ark., 
before  Examiner  John  B.  Mealy. 

No.  MC  116077  (Sub  No.  89)  (REPUB¬ 
LICATION),  filed  July  18,  1960,  pub¬ 
lished  issue  of  November  23,  1960.  Ap¬ 
plicant:  ROBERTSON  TANK  LINES, 
INC.,  P.O.  Box  9218,  5700  Polk  Avenue, 
Houston,  Tex.  Applicant’s  attorney: 
Charles  D.  Mathews,  Brown  Building, 
Post  OflBce  Box  858,  Austin,  Tex.  By 
application  filed  July  18,  1960,  applicant 
sought  authority  as  a  common  carrier, 
by  motor  vehicle,  of  acids  and  chemicals, 
in  bulk  (except  petroleum  and  petro¬ 
leum  products),  from  points  in  Harris 
County,  Tex.,  to  points  in  New  Mexico. 
Hearing  was  held  January  18,  1961,  at 
Houston,  Tex.,  before  Joint  Board  No. 
33,  composed  of  the  Honorable  Wendell 
K.  Waite,  of  New  Mexico,  and  the  Honor¬ 
able  William  J.  Murray,  Jr.,  of  Texas.  A 
Report  and  Order  by  the  Joint  Board, 
served  February  7,  1961,  authorized  the 
transportation  of  liquid  acids  and  chemi¬ 
cals  (except  petroleum  and  petroleum 
products) ,  in  bulk,  over  irregular  routes, 
from  points  in  Harris  County,  Tex.,  to 
points  in  New  Mexico.  Exceptions  to  the 
Order  recommended  by  the  Joint  Board 
were  filed  by  rail  protestants,  and  appli¬ 
cant  replied.  ’The  Report  and  Order  by 
division  1,  served  Jime  5, 1961,  finds  that 
the  Board’s  statement  of  facts  is  correct 
in  all  material  respects,  and,  as  supple¬ 
mented,  adopts  the  Report.  The  Division 
makes  reference  to  one  of  the  commodi¬ 
ties  proposed  to  be  transported:  “creyslic 
acid”  termed  by  shipper’s  representative 
as  “a  petroleum  creyslic  acid”.  The  Di¬ 
vision  states  that  this  commodity  ap¬ 
pears  to  be  a  derivative  of  petroleum, 
and  therefore  a  petroleum  product.  The 
division  finds  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant  in  interstate  or 
foreign  commerce,  as  a  common  carrier, 
by  motor  vehicle,  over  iregular  routes,  in 
bulk,  (1)  of  creyslic  acid  and  (2)  of 
chemicals,  except  petrochemicals,  from 
points  in  Harris  County,  Tex.,  to  points 
in  New  Mexico,  with  the  provision,  how¬ 
ever,  that  since  some  persons  relying  on 
the  notice  as  published,  may  have  con¬ 
cluded  that  petroleum  based  chemicals 
are  not  involved  in  this  proceeding,  these 
findings  be  republished  in  the  Federal 
Register  showing  that  authority  to 
transport  creyslic  acid,  a  petroleum 
product,  is  sought.  Issuance  of  the  cer¬ 
tificate  will  be  withheld  until  the  lapse 
of  30  days  from  the  date  of  this  republi¬ 


cation,  during  which  period  any  proper 
party  in  interest  may  file  a  protest  and 
petition  for  further  hearing. 

No.  MC  116628  (Sub  No.  6) ,  filed  June 
5,  1961.  Applicant:  SUBURBAN 

TRANSFER  SERVICE,  INC.,  P.O.  Box 
11,  285  Highland  Cross,  Rutherford, 
N.J.  Applicant’s  representative:  Jacob 
Polin,  426  Barclay  Building,  Bala-Cyn- 
wyd.  Pa.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Such 
merchandise  as  is  dealt  in  by  retail  de¬ 
partment  stores,  and  materials  and  sup¬ 
plies  used  in  the  operation  of  such  stores, 
including  packaging  materials  for  such 
merchandise,  between  the  warehouses 
and  retail  stores  in  Stamford  and  West 
Hartford,  Conn.,  the  District  of  Colum¬ 
bia,  Carlstadt  and  Millburn,  N.J.,  points 
in  Westchester  County,  N.Y.,  and  those 
on  Long  Island,  N.Y.,  and  Philadelphia, 
Pa.  RESTRICTION:  The  operations 
authorized  above  are  limited  to  a  trans¬ 
portation  service  to  be  performed  under 
a  continuing  contract,  or  contracts,  with 
Lord  &  Taylor,  of  New  York,  N.Y. 

HEARING:  July  19, 1961,  at  the  Offices 
of  the  Interstate  Commerce  Commis¬ 
sion,  Washii^ton,  D.C.,  before  Examiner 
James  O’D.  Moran. 

No.  MC  117119  (Sub  No.  16)  (REPUB¬ 
LICATION),  filed  January  13,  1961, 
published  issue  of  March  1,  1961.  Ap¬ 
plicant:  WILLIS  SHAW  FROZEN  EX¬ 
PRESS,  INC.,  Elm  Springs,  Ark.  Ap¬ 
plicant’s  attorneys:  John  H.  Joyce,  26 
North  College,  Fayetteville,  Ark.,  and  A. 
Alvis  Layne,  Pennsylvania  Building, 
Washington  4,  D.C.  By  application  filed 
January  13,  1961,  applicant  sought  a 
Certificate  of  Public  Convenience  and 
Necessity  as  a  common  carrier  by  motor 
vehicle,  of  frozen  foods  and  frozen  poul¬ 
try  and  empty  containers  used  in  trans¬ 
porting  the  commodities  specified  in  the 
application,  between  Berryville,  Ark., 
and  Marionville,  Mo.,  over  irregular 
routes.  The  application  was  referred  to 
Joint  Board  No.  91,  composed  of  the 
Honorable  W.  M.  Buttram  of  Arkansas, 
and  the  Honorable  D.  D.  McDonald  of 
Missouri,  for  hearing  and  the  recom¬ 
mendation  of  an  appropriate  order 
thereon.  Hearing  was  held  April  20, 
1961,  at  Little  Rock,  Ark.  'The  State  of 
Missouri  waived  the  right  to  participate 
in  this  proceeding.  By  an  amendment 
at  the  hearing  applicant  is  seeking  au¬ 
thority  to  transport  frozen  foods  and 
frozen  poultry  between  Berryville  and 
Marionville  for  joinder  of  its  present 
authority,  for  pickup  at  each  origin  but 
restricted  against  delivery  of  said  com¬ 
modities  at  either  point.  The  evidence 
adduced  in  support  of  the  application 
shows  a  different  type  of  service  from 
that  sought  in  the  application  as  filed, 
therefore,  consideration  must  be  given 
the  effect  it  may  have  on  existing  car¬ 
riers.  While  irregular-route  motor  car¬ 
riers  are  allowed  generally  to  join  sep¬ 
arate  grants  of  authority  in  order  to 
perform  a  through  service,  the  method 
sought  herein  is  not  the  normal  way  of 
requesting  an  extension  of  irregular- 
route  authority.  The  application  as 
filed  fails  to  state  applicant’s  true  pro¬ 
posal  and  there  are  possibly  interested 
parties  which  were  not  given  proper  no¬ 


tice  of  the  actual  service  proposed  a 
Report  and  Order  served  May  23,  logf 
finds  that  the  present  and  future  pu^ 
convenience  and  necessity  require 
eration  by  applicant  as  a  common  cor 
rier  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  rouie* 
of  frozen  foods  and  frozen  poultry  be 
tween  Berryville,  Ark.,  and  MarionW 
Mo.,  restricted  against  delivery  of  said 
commodities  at  either  point,  and  that 
an  appropriate  certificate  should  be  is- 
sued  after  the  elapse  of  30  days  from 
the  date  of  this  republication  in  the 
Federal  Register  of  a  corrected  state¬ 
ment  of  the  authority  sought  herein 
provided  that  no  protests  and  petitions 
for  further  hearing  are  received  during 
such  period. 

No.  MC  118866  (Sub.  No.  1), 

May  26,  1961.  Applicant:  PAUL  ZAM- 
BERLAN,  Lewis  Rim,  McKean  County 
Pa.  Applicant’s  attorney:  William  W. 
Knox,  23  West  10th  Street,  Erie,  Pa. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular  routes,  transporting:  Brick,,tile 
and  clay  products,  from  points  in  Mc¬ 
Kean,  Summerville,  and  Jefferson 
Counties,  Pa.,  to  points  in  Connecticut, 
Massachusetts,  New  Jersey,  Delaware! 
Maryland,  Virginia,  West  Virginia,  Ohio! 
Michigan,  Indiana,  and  Vermont  and 
the  District  of  Columbia  (except  frwn 
Summerville  and  Jefferson  Counties,  Pa., 
to  Cumberland,  Md.,  and  to  points  in 
Essex,  Hudson,  Hunterdon,  Middlesex, 
Morris,  Passaic,  Somerset,  Union,  and 
Warren  Counties,  N.Y.),  and  empty 
pallets  or  other  such  incidental  facQ. 
ities  (not  specified)  used  in  transport¬ 
ing  the  commodities  specified  above,  on 
return. 

HEARING:  July  24, 1961,  at  the  Hotel 
Buffalo,  Washington  and  Swan  Streets, 
Buffalo,  N.Y.,  before  Examiner  Charles 
J.  Murphy. 

No.  MC  119829  (Sub  No.  3),  filed 
May  31, 1961.  Applicant:  F.  J.  EGNERk 
SON,  INC.,  812  Charles  Street,  Gallon, 
Ohio.  Applicant’s  attorney:  Homer  S. 
Carpenter,  Suite  618,  Perpetual  Build¬ 
ing,  1111  E  Street  NW.,  Washington  4, 
D.C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Vege¬ 
table  oils,  and  paint  oils,  in  bulk,  in  tank 
vehicles,  between  Bellevue,  Ohio,  on  the 
one  hand,  and,  on  the  other,  Detroit, 
Mich.,  Lafayette,  Indianapolis,  and 
South  Bend,  Ind.,  and  Chicago,  Ill. 

HEARING:  July  27,  1961,  at  the  Of¬ 
fices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  before 
Examiner  David  Waters. 

No.  MC  123543  (CORRECTION),  filed 
March  30, 1961,  published  in  the  Pederai 
Register,  issue  of  May  3,  1961,  repub¬ 
lished  as  corrected  this  issue.  Applicant: 
ROCCO  L.  FANELLI,  doing  business  as 
FANELLI’S  'TRUCK  RENTAL  CO., 
Campion  Road,  New  Hartford,  N.Y. 
Authority  sought  to  operate  as  a  co«- 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Cor- 
rugated  and  plastic  shipping  containers, 
fx'om  New  Hartford,  N.Y.,  to  Sauder- 
town,  Greencastle,  Pittsburgh, 
and  Bethlehem,  Pa.,  Paterson,  NJ.. 
Baltimore,  Md.,  Danbury,  Conn.,  Boston, 
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yfednesday,  June  14,  1961 

uass.  Troy.  Vt..  and  Groveton.  N.H.; 

d  (a)  empty  pallets  and  rejected 
^^Lnents  ot  corrugated  and  plastic 
^hSoing  containers,  from  the  above- 
!«flcifled  destination  points  to  New  Hart- 
NY.’  and  (b)  paper  roll  stock, 
York.’  Pa.,  Groveton,  N.H.,  Riegels- 
^  Pa  Whippany  and  Clifton,  N.J., 

New  Hartford,  N.Y.";  and  (2)  man- 
dactvred  paper  products  (including, 
hnf  not  limited  to  paper  napkins,  toilet 
Ssue  hand  towels) ,  from  Albany,  N.Y.. 
Siiladelphia,  Pittsburgh,  and  Reading, 
^  Hackensack  and  Englewood,  N.J., 
Stimore,  Md.,  Stratford,  Conn.,  Boston, 
SJJss  .Berlin,  N.H.,  Cleveland,  Mansfield, 
Ashtabula,  and  Youngstown,  Ohio, 
Gary  and  East  Chicago,  Ind.,  Detroit, 
Mich.,  Chicago,  Ill.,  and  Kaukauna, 
«is-’and  (a)  paper  waste,  from  the 
sboTe-specified  destination  points  listed 
In  (2)  above  to  Albany,  N.Y.;  and  (b) 
manufactured  paper  products,  from 
Gary,  lad.,  and  Kaukauna,  Wis.,  to 
Albany,  N.Y. 

Non:  The  purpose  of  this  republication 
is  to  add  "to  New  Hartford,  NY.”,  as  shown 
ibove,  inadvertently  omitted  from  the  pre¬ 
vious  publication,  and  correctly  designate 
tiirt  point  as  being  located  in  New  York 
State. 

HEARING:  Remains  as  assigned 
June  20,  1961,  at  the  Federal  Building, 
Syracuse,  N.Y.,  before  Examiner  Harold 
P.Boss. 

No.  MC  123620,  filed  April  26,  1961. 
Applicant:  C.  B.  REAVIS,  Harmony, 
N.C.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irr^ular  routes,  transporting:  Ferti- 
lizer,  from  Danville,  Va.,  to  points  in  Ire¬ 
dell,  Catawba,  Lincoln,  and  Cleveland 
Counties,  N.C.,  and  empty  containers  or 
other  such  incidental  facilities  (not 
specified) ,  used  in  transporting  the 
above-specified  commodity,  on  return, 

HEARING:  July  17,  1961,  at  the  U.S. 
Court  Booms,  Uptown  Post  OfiBce  Build¬ 
ing,  Raleigh,  N.C.,  before  Joint  Board 
No.  7,  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
John  L.  York. 

No.  MC  123665,  filed  May  15,  1961. 
AppUcant:  JOSEPH  W.  BROWN,  63  Bur- 
goyne  Avenue,  Port  Edward,  N.Y.  Ap¬ 
plicant’s  attorney:  Robert  V.  Gianniny, 


25  Exchange  Street,  Rochester  14,  N.Y. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irr^ular 
routes,  transporting:  Fabrics  and  laces, 
and  materials  used  in  their  manufacture, 
between  shipper’s  sources  of  supply, 
shipper’s  warehouses  and  plants  located 
atffightstown,  N.J.,  Dallas,  Pa.,  Seaford, 
Del.,  Glens  Palls,  N.Y.,  and  New  York 
City,  N.Y. 

Nots:  Applicant  holds  common  carrier  au¬ 
thority  in  MC  93900  Sub  No.  1,  therefore, 
dual  operations  may  be  involved. 

HEARING:  July  21,  1961,  at  the  Man¬ 
ger  Hotel,  Rochester,  N.Y.,  before  Ex¬ 
aminer  Charles  J.  Murphy, 

No.  MC  123674,  filed  May  19, 1961.  Ap¬ 
plicant:  ARCTIC  STORAGE  OF  UTICA, 
WC.,  ’Truck  Route  5-A,  Yorkville  (Onei- 
M  County) ,  N.Y.  Applicant’s  attorney : 
Norman  M.  Pinsky,  5th  Floor,  Weiler 
^ding,  407  South  Warren  Street,  Syr¬ 
acuse  2,  N.Y.  Authority  sought  to  oper- 
No.  113 - 9 


ate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Packaged  frozen  foods,  from  the 
site  of  the  carrier’s  refrigerated  ware¬ 
house  located  in  Whitestown  (Oneida 
County) ,  N.Y.,  to  the  site  of  the  refrig¬ 
erated  warehouses  owned  or  operated 
by  Rich  Plan  Corporation  of  Dallas, 
Tex.,  or  its  affiliates,  located  at  or  near 
Portland,  Maine,  Pittsfield,  N.H.,  and 
Plainville,  Conn. 

HEARING:  July  20,  1961,  at  the  Fed¬ 
eral  Building,  Syracuse,  N.Y.,  before  Ex¬ 
aminer  Charles  J.  Murphy. 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC  228  (Sub  No.  30) ,  filed  May  24, 
1961.  Applicant:  HUDSON  'TRANSIT 
LINES,  INC.,  Franklin  Turnpike,  Mah- 
wah,  N.J.  Applicant’s  attorney:  James 
P.  X.  O’Brien,  17  Academy  Street, 
Newark  2,  N.J.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  Passengers  and  their  baggage,  and 
express  and  newspapers,  in  the  same 
vehicle  with  passengers,  (1)  between 
Suffern,  N.Y.,  and  Waldwick,  N.J.;  from 
Suffem,  over  New  York  Highway  59  to 
its  junction  with  Cherry  Lane,  in 
Ramapo  Township,  N.Y.,  thence  over 
Cherry  Lane  to  its  junction  with  West 
Saddle  River  Road,  in  Upper  Saddle 
River,  N.J.,  thence  over  West  Saddle 
River  Road  to  its  jimction  with  Sheridan 
Avenue,  in  Waldwick  and  Saddle  River, 
N.J.,  thence  over  Sheridan  Avenue  to  its 
junction  with  New  Jersey  Highway  17, 
in  Waldwick,  and  return  over  the  same 
route,  serving  all  intermediate  points, 
and  (2)  between  Ramsey  and  Paramus, 
N.J.;  from  the  junction  of  South  Frank¬ 
lin  Turnpike  and  Lake  Street,  in 
Ramsey,  over  Lake  Street,  to  its  junction 
with  East  Crescent  Avenue,  thence  over 
East  Crescent  Avenue  to  its  junction 
with  Lake  Street,  thence  over  Lake 
Street  through  Upper  Saddle  River,  N.J., 
to  its  jimction  with  Summit  Avenue,  in 
Montvale,  N.J.,  thence  over  Summit 
Avenue  to  its  junction  with  Spring 
Valley  Road,  thence  over  Spring  Valley 
Road  to  its  junction  with  Grand  Avenue, 
thence  over  Grand  Avenue  to  its  junc¬ 
tion  with  Pascack  Road,  in  Montvale  and 
Park  Ridge,  N.J.,  thence  over  Pascack 
Road,  to  its  junction  with  Ridgewood 
Avenue,  in  Paramus,  thence  over  Ridge¬ 
wood  Avenue  to  its  junction  with  Far- 
view  Avenue,  thence  over  Farview 
Avenue  to  its  junction  with  Century 
Road,  in  Paramiis,  thence  over  Century 
Road  to  access  roads  leading  to  New 
Jersey  Highway  17,  and  thence  over 
access  roads  to  New  Jersey  Highway  17 
in  Paramus,  and  return  over  the  same 
route  (except  using  access  road  from 
New  Jersey  Highway  17  to  Centm'y 
Road,  in  Paramus),  serving  all  inter¬ 
mediate  points.  (3)  Between  Montvale, 
and  Ridgewood,  N.J.;  from  junction 
Summit  Avenue  and  Chestnut  Ridge 
Road,  in  Montvale,  N.J.,  over  Chestnut 
Ridge  Road  to  its  junction  with  County 
Road,  in  Woodcliff  Lake  and  Saddle 
River,  N.J.,  thence  over  County  Road  to 
its  junction  with  Chestnut  Ridge  Road, 
thence  over  Chestnut  Ridge  Road  to  its 
junction  with  Jacqueline  Avenue,  thence 
over  Jacqueline  Avenue,  to  its  junction 


with  East  Saddle  River  Road,  in  Hoko- 
kus,  NJ.,  thence  over  East  Saddle  River 
Road  to  its  junction  with  New  Jersey 
Highway  17,  in  Ridgewood,  and  return 
over  the  same  route,  serving  all  inter¬ 
mediate  points.  (4)  Between  junction 
Pascack  Road  and  Linwood  Avenue,  in 
Washington  Township  and  Paramus, 
N.J.,  and  junction  of  Linwood  Avenue 
and  New  Jersey  Highway  17  in  Ridge¬ 
wood  and  Paramus,  N.J.;  from  junction 
Pascack  Road  and  Linwood  Avenue, 
in  Washington  Township  and  Paramus, 
N.J.  over  Linwood  Avenue  to  its  junc¬ 
tion  with  New  Jersey  Highway  17,  in 
Ridgewood  and  Paramus,  and  return 
over  the  same  route,  serving  all  inter¬ 
mediate  points.  (5)  Between  junction 
Chestnut  Ridge  Road  and  County  Road, 
in  Woodcliff  Lake  and  Saddle  River, 
N.J.,  and  the  junction  Ridge  Avenue 
and  Pascack  Avenue  in  Park  Ridge, 
N.J. ;  from  junction  Chestnut  Ridge, 
Road  and  County  Road  in  Woodcliff 
Lake  and  Saddle  River,  N.J.,  over  Chest¬ 
nut  Ridge  Road  to  its  Junction  with 
Glen  Road,  thence  over  Glen  Road  to  its 
jimction  with  Spring  Valley  Road, 
thence  over  Spring  Valley  Road  to  its 
junction  with  Ridge  Avenue,  thence 
over  Ridge  Avenue  to  its  junction  with 
Pascack  Road,  in  Park  Ridge,  N.J.,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  and  (6)  between 
Upper  Saddle  River,  N.J.,  and  Ridge¬ 
wood,  N.J.;  from  junction  East  Saddle 
River  Road  and  Lake  Street,  in  Upper 
Saddle  River,  over  East  Saddle  River  to 
its  junction  with  East  Allendale  Avenue, 
in  Saddle  River,  thence  over  East  Allen¬ 
dale  Avenue  to  its  junction  with  East 
Saddle  River  Road,  thence  over  East 
Saddle  River  Road,  to  its.  junction  with 
New  Jersey  Highway  17,  in  Ridgewood, 
and  return  over  the  same  route,  serving 
all  intermediate  points. 

Note:  Common  control  may  be  involved. 

HEARING:  July  21, 1961,  in  Room  212, 
State  Office  Building,  100  Raymond 
Boulevard,  Newark,  N.J.,  before  Joint 
Board  No.  3. 

No.  MC  1501  (Sub  No.  217) ,  filed  De¬ 
cember  16,  1960.  Applicant:  ’THE 

GREYHOUND  CORPORA’TION,  140 
South  Dearborn  Street,  Chicago  3,  Ill. 
Applicant’s  attorney:  Peter  K.  Nevitt 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers  and  their  bag¬ 
gage,  and  express,  newspapers  and  mail, 
in  the  same  veWcle  with  passengers, 
(1)  between  St.  Petersburg,  Fla.  and 
Miami,  Fla.;  From  St.  Petersburg  over 
U.S.  Highway  19  to  Bradenton,  Fla., 
thence  over  U.S.  Highway  41  to  Miami, 
and  return  over  the  same  route,  serving 
all  intermediate  points.  (2)  Between  the 
junction  of  U.S.  Highway  41  and  Florida 
Highway  72  and  the  junction  of  U.S. 
Highway  27  and  Florida  Highway  70; 
from  the  junction  of  U.S.  Highway  41 
and  Florida  Highway  72  (6  miles  south 
of  Sarasota,  Fla.),  thence  over  Florida 
Highway  72  to  junction  of  Florida  High¬ 
way  70  (1  mile  west  of  Arcadia,  Fla.), 
thence  over  Florida  Highway  70  to  Junc¬ 
tion  of  UJS.  Highway  27,  and  return  over 
the  same  route,  serving  all  intermediate 
points. 
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HEARING:  July  24,  1961,  at  the  May¬ 
flower  Hotel,  Jacksonville,  Fla.,  before 
Joint  Board  No.  205,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be¬ 
fore  Examiner  John  L.  York. 

No.  MC  123433  (AMENDMENT) ,  filed 
February  13,  1961,  published  in  the  Fed¬ 
eral  Register,  issue  of  March  22,  1961, 
amended  May  31,  1961,  and  republished 
as  sunended  this  issue.  Applicant: 
SYRACUSE  TRANSIT  CORPORATION, 
614  South  Salina  Street,  Syracuse,  N.Y. 
AppUcant’s  attorney:  William  A.  Farrell, 
800  Onondaga  County  Savings  Bank 
Building,  Syracuse  2,  N.Y.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag¬ 
gage  in  the  same  vehicle  with  passengers, 
in  round-trip  charter  operations,  (1)  be¬ 
ginning  and  ending  at  points  in  Onon¬ 
daga  County,  N.Y.,  and  extending  to 
points  in  the  United  States  (except  to 
points  in  Hawaii  and  Alaska) ;  and  (2) 
beginning  and  ending  at  points  in  Onon¬ 
daga  County,  N.Y.,  and  extending  to 
points  on  the  International  Boundary 
between  the  United  States  and  Canada, 
located  on  the  boimdary  line  between 
the  Province  of  Ontario  and  ports  of 
entries  on  the  St.  Lawrence  and  Niagara 
Rivers  and  extending  to  points  in  the 
provinces  of  Ontario  and  Quebec. 

Note:  This  amendment  broadens  the  scope 
of  previous  publication. 

CONTINUED  HEARING:  July  18, 
1961,  at  the  Federal  Building,  Syracuse, 
N.Y.,  before  Examiner  Charles  J. 
Murphy. 

Applications  in  Which  Handling  With¬ 
out  Oral  Hearing  Is  Requested 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  3009  (Sub  No.  37) ,  filed  May 
26,1961.  Applicant:  WEST  BROTHERS, 
INC.,  706  East  Pine  Street,  Hattiesburg, 
Miss.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  between 
Hattiesburg,  Miss.,  and  Waynesboro, 
Miss. ;  from  Hattiesburg  over  Mississippi 
Highway  42  through  Rimnelstown  and 
Richton,  Miss,  to  junction  of  an  un¬ 
numbered  highway  approximately  four 
miles  east  of  Richton,  Miss,  on  Missis¬ 
sippi  Highway  42,  thence  over  unnum¬ 
bered  highway  to  junction  Mississippi 
Highway  63  approximately  five  miles 
southwest  of  Clara,  Miss.,  thence  over 
Mississippi  Highway  63  to  Waynesboro, 
and  return  over  the  same  route,  serving 
all  intermediate  points. 

No.  MC  16340  (Sub  No.  4) ,  filed  May 
29,  1961.  Applicant:  STANDARD  MO¬ 
TOR  FREIGHT,  INC.,  2700  SmaUman 
Street,  Pittsburgh  22,  Pa.  Applicant’s 
attorney:  Henry  M.  Wick,  Jr.,  1515  Park 
Building,  Pittsburgh  22,  Pa.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  and  ir¬ 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  livestock,  household  goods  as  de¬ 
fined  in  Practices  of  Motor  Common  Car¬ 
riers  of  Household  Goods,  17  M.C.C.  467, 


commodities  in  bulk,  commodities  re¬ 
quiring  special  equipment,  and  those  in¬ 
jurious  or  contaminating  to  other  lad¬ 
ing)  ;  to  and  from  points  in  Pennsylvania 
within  two  (2)  miles  of  the  Ohio  River 
between  Rochester,  Pa.,  and  the  Ohio- 
Pennsylvania  State  line,  as  off -route 
points  in  connection  with  applicant’s 
presently  authorized  regular  route  oper¬ 
ations  in  No.  MC  16340  and  Sub  No.  2 
thereto. 

Note:  Applicant  requests  that  this  appli¬ 
cation  be  considered  in  connection  with  its 
petitions  of  September  5,  1960  and  April  12, 
1961,  seeking  among  other  relief,  modifica¬ 
tion  of  the  authority  granted  in  the  certifi¬ 
cate  of  September  12,  1941,  so  as  to  authorize, 
in  appropriate  language,  service  to  and  from 
the  described  off-route  points.  Applicant 
believes  it  is  entitled  to  the  relief  sought  in 
the  said  petitions,  but  is  filing  this  applica¬ 
tion  for  consideration  so  that  the  Commis¬ 
sion  may  have  before  it  both  the  petitions 
and  the  application. 

No.  MC  20894  (Sub  No.  4),  filed  May 
23,  1961.  Applicant:  P.  CALLAHAN, 
INC.,  2126  East  Tioga  Street,  Philadel¬ 
phia  34,  Pa.  Applicant’s  representative: 
Harry  C.  Maxwell,  200  Penn  Square 
Building,  Juniper  and  Filbert  Streets, 
Philadelphia  7,  Pa.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex¬ 
plosives,  livestock,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  Philadelphia,  Pa., 
and  New  York,  N.Y.;  (1)  from  Phila¬ 
delphia  across  the  Benjamin  Franklin 
Bridge  to  Camden,  N.J.,  thence  over  U.S. 
Highway  30  to  jimction  with  U.S.  High¬ 
way  130,  thence  over  U.S.  Highway  130 
to  junction  with  U.S.  Highway  1,  thence 
over  U.S.  Highway  1  to  New  York,  and 
return  over  the  same  route,  serving  no 
intermediate  points,  as  an  alternate 
route  for  operating  convenience  only  in 
connection  with  applicant’s  present 
regular-route  authority  between  Phila¬ 
delphia,  Pa.,  and  New  York,  N.Y.;  and 
(2)  from  Philadelphia  across  the 
Tacony-Palmyra  Bridge  to  Palmyra, 
N.J.,  thence  over  New  Jersey  Highway 
73  to  junction  with  U.S.  Highway  130, 
thence  over  U.S.  Highway  130  to  junc¬ 
tion  with  U.S.  Highway  1,  thence  over 
U.S.  Highway  1  to  New  York,  and  return 
over  the  same  route,  serving  no  inter¬ 
mediate  points,  as  an  alternate  route  for 
operating  convenience  only  in  connec¬ 
tion  with  applicant’s  presently  author¬ 
ized  regular-route  authority  between 
Philadelphia,  Pa.  and  New  York,  N.Y. 

Note:  Applicant  presently  holds  contract 
authority  in  MC  119140  (Sub  No.  1),  dual 
operations  may  be  involved. 

No.  MC  66562  (Sub  No.  1814),  filed 
May  25,  1961.  Applicant:  RAILWAY 
EXPRESS  AGENCY,  INCORPORATED, 
219  East  42d  Street,  New  York  17,  N.Y. 
Applicant’s  attorney:  William  H.  Marx 
(Same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod¬ 
ities,  moving  in  express  service,  between 
Roanoke,  Va.,  and  Walnut  Cove,  N.C.; 
from  Roanoke  over  U.S.  Highway  220  to 
Madison,  N.C.,  thence  over  U.S.  Highway 


311  to  Walnut  Cove,  and  return  over  tv, 
same  route,  serving  the  intermerivi^® 
points  of  Boones  MiU,  Rocky  mS 
Martinsville,  and  Ridgeway,  Va 
Stoneville,  Mayodan,  and  Madison  Nr 
and  the  off-route  points  of  Perrum’  Bm’ 
sett,  and  Fieldale,  Va.  RES’T^S' 
TIONS:  The  service  to  be  perform^ 
will  be  limited  to  that  which  is  auxiS 
to  or  supplemental  of  express  servS^ 
and  the  shipments  to  be  transported  bv 
applicant  will  be  those  moving  on  a 
through  bill  of  lading  or  express  recpint 
No.  MC  66562  (Sub  No.  1815)^^ 
May  26,  1961.  Applicant:  RAILWav 
EXPRESS  AGENCY,  INCORPORATE? 
219  East  42d  Street,  New  York  17  ny 
Applicant’s  attorney:  William  H.  Marx 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  regular  routes’ 
transporting:  General  commoiitiei 

moving  in  express  service,  (1)  beginning 
and  ending  at  Barstow,  Calif.;  from 
Barstow  over  U.S.  Highway  91  to  June- 
tion  U.S.  Highway  466,  thence  west  over 
U.S.  Highway  466  to  the  Intersection  of 
U.S.  Highway  395,  thence  north  over 
U.S.  Highway  395  to  the  access  road  to 
Boron  Air  Force  Base,  thence  west  on 
access  road  to  the  entrance  of  Boron 
Air  Force  Base,  and  return  over  the  same 
route  to  U.S.  Highway  466,  thence  west 
over  U.S.  Highway  466  to  Boron  Avenue 
in  Boron,  Calif.,  thence  north  over  Boron 
Avenue  to  Suckow  Road,  thence  west 
over  Suckow  Road  to  the  site  of  the  US. 
Borax  and  Chemical  Plant,  thence  west 
over  Suckow  Road  to  Borax  Road,  thence 
south  over  Borax  Road  to  U.S.  Highway 
466,  thence  west  over  U.S.  Highway  466 
to  Rosamond  Boulevard  (Edwards, 
Calif.),  thence  south  over  Rosamond 
Boulevard  to  the  entrance  of  Edwards 
Air  Force  Base  Military  Reservation, 
thence  return  over  the  same  route  to 
U.S.  Highway  466,  thence  east  over  US. 
Highway  466  and  UB.  Highway  91  to 
point  of  beginning  at  Barstow,  serving 
the  intermediate  and  off -route  points  of 
Boron,  Boron  Air  Force  Base,  U.S.  Borax 
&  Chemical  Plant,  Edwards,  and  Ed¬ 
wards  Air  Force  Base,  Calif.  (2)  Be¬ 
tween  Barstow,  Calif.,  and  Adelanto, 
Calif.;  from  Barstow  over  U.S.  Highways 
91  and  66  to  Victorville,  Calif.,  thence 
east  and  southeast  over  California  High¬ 
way  18  to  Central  Road,  in  Apple  Valley, 
Calif.,  thence  return  over  same  route  to 
Victorville,  thence  over  Alternate  US. 
Highways  91  and  66  northwest  to  Oro 
Grande,  Calif.,  thence  return  over  the 
same  route  to  Air  Base  Road,  thence 
west  over  Air  Base  Road  to  the  entrance 
of  George  Air  Force  Base,  thence  west 
over  Air  Base  Road  to  the  intersection 
of  U.S.  Highway  395,  thence  north  over 
U.S.  Highway  395  to  Adelanto,  and  re¬ 
turn  over  the  same  route,  serving  the 
intermediate  points  of  Victorville,  Apple 
Valley,  and  George  Air  Force  Base,  Calif. 
(3)  Between  junction  U.S.  Highway  395 
and  U.S.  Highway  466,  and  Adelanto, 
Calif.;  from  junction  U.S.  Highway  395 
and  U.S.  Highway  466  over  U.S.  Highway 
395  to  Adelanto,  and  return  over  the 
same  route,  serving  no  intermediate 
points,  as  an  alternate  route  for  oper¬ 
ating  convenience  only.  RESTRI^ 
TTONS:  The  service  to  be  performed 
will  be  limited  to  that  which  is  auxiliary 
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supplemental  of  express  service, 
the  shipments  to  be  transported  by 
*JJ°«cant  will  be  limited  to  those  moving 
n  ft  through  bUl  of  lading  or  express 
Srdot  covering  in  addition  to  the  motor 
iSer’movements  by  applicant,  an  im- 
-fliifttely  prior  or  an  immediately  sub- 
Vement  by  rail  or  air. 

Vo  MC  76993  (Sub  No.  23).  filed 
T,inp  2  1961.  Applicant:  EXPRESS 
SlG^  LINES.  INC..  4600  West  Burn¬ 
ham  Street,  Milwaukee.  Wis.  Appli- 
S’s  representative:  W.  C.  Mellender 
ie  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  (ex¬ 
cept  toose  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con¬ 
taminating  to  other  lading),  (a)  between 
junction  Wisconsin  Highways  32  and  31, 
and  junction  Illinois  Highways  131  and 
173,  from  junction  Wisconsin  Highways 
32  wd  31  over  Wisconsin  Highway  31  to 
the  Wisconsin-Illinois  State  line,  thence 
over  Illinois  Highway  131  to  junction 
Illinois  Highway  173,  and  return  over  the 
same  route,  serving  no  intermediate 
points,  but  serving  the  termini  for 
joinder  purposes  only,  as  an  alternate 
route  for  operating  convenience  only,  in 
connection  with  applicant’s  authorized 
regular  route  operations;  (b)  between 
junction  U.S.  Highway  45  and  Wisconsin 
Highway  20  and  junction  Wisconsin 
Highways  20  and  32,  over  Wisconsin 
Highway  20,  serving  no  intermediate 
points,  but  serving  the  termini  for 
jcrfnder  piuposes  only,  as  an  alternate 
route  for  operating  convenience  only  in 
connection  with  applicant’s  authorized 
regular  route  operations;  and  (c) 
between  Junction  U.S.  Highway  45  and 
Wisconsin  Highway  11  and  junction 
Wisconsin  Highway  11  and  U.S.  High¬ 
way  41  (also  known  as  Interstate  High¬ 
way  94),  over  Wisconsin  Highway  11, 
serving  no  intermediate  points,  but 
serving  the  termini  for  joinder  purposes 
(mly,  as  an  alternate  route  for  operating 
convenience  only  in  connection  with  ap¬ 
plicant’s  authorized  regular  route 
(Rations. 

No.  MC  110525  (Sub  No.  450),  filed 
June  2,  1961.  Applicant:  CHEMICAL 
TANK  LINES,  INC.,  520  East  Lancaster 
Avenue,  Downingtown,  Pa.  Applicant’s 
attorney:  Leonard  A.  Jaskiewicz,  Mun- 
sey  Building,  Washington  4,  D.C.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Varnish,  in  bulk,  in 
tank  vehicles,  from  Schenectady  and 
Rotterdam.  N.Y.,  to  Pownal,  Vt.,  and 
Tcjected  shipments,  on  return. 

No.  MC  112020  (Sub  No.  123),  filed 
June  2,  1961.  Applicant:  COMMER¬ 
CIAL  OIL  TRANSPORT,  INC.,  1030 
Stayton  Street,  Fort  Worth,  Tex.  Au¬ 
thority  sought  to  operate  as  a  common 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Vegetable  oils, 
inmal  fats,  and  blends  thereof,  in  bulk, 
to  tank  vehicles,  from  Oklahoma  City, 
to  points  in  Alabama,  Florida, 
“*®rgla,  Kentucky,  Maryland,  North 
^lina.  South  Carolina,  Tennessee, 
Virginia,  and  West  Virginia. 


No.  MC  123172  (Sub  No.  1),  filed  June 
5, 1961.  Applicant:  FLOYD  H.  PULVER, 
doing  business  as  PULVER’S  MOTOR 
SERVICE,  972  14th  Avenue  SW.. 
Rochester,  Minn.  Applicant’s  attorney: 
Val  M.  Higgins,  1000  First  National 
Bank  Building.  Minneapolis  2,  Minn. 
Authority  sought  to  operate  as  a  Com¬ 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Tractors  for  replacement  of  wrecked  or 
disabled  tractors,  by  wrecker  equipment 
only;  and  (2)  vorecked  or  disabled  semi¬ 
trailers,  by  wrecker  equipment  only,  be¬ 
tween  points  in  Minnesota  on  and  south 
of  a  line  beginning  at  the  South  Dakota- 
Minnesota  State  line  and  extending 
along  U.S.  Highway  14  to  Mankato, 
Mirm.,  thence  along  Minnesota  High¬ 
way  60  to  the  Mississippi  River,  at  or 
near  Wabasha,  Minn.,  and  points  in 
Iowa,  Illinois,  and  Wisconsin. 

Note:  Applicant  states  that  he  has  re¬ 
ceived  an  Order  of  the  Conunission,  dated 
April  10,  1961,  which  authorizes  applicant  to 
transport  "disabled  motor  vehicles,  by  use 
of  wrecker  equipment  only”  in  the  above- 
described  area.  Applicant  further  states 
that  the  instant  application  is  to  allow  him 
to  transport  a  tractor  to  the  point  of  break¬ 
down,  accident,  or  disablement  to  be  ex¬ 
changed  for  the  disabled  tractor;  that  the 
second  part  of  the  application  is  filed  in  an 
abundance  of  caution  as  the  question  has 
been  posed  as  to  whether  or  not  a  semi¬ 
trailer  is  a  "motor  vehicle”  when  towed 
separately  from  a  tractor. 

No.  MC  123630,  filed  May  31,  1961. 
Applicant:  RONALD  J.  INMAN  AND 
CHARLES  P.  FAIGLE,  doing  business  as 
FAIGLE  AND  INMAN,  P.O.  Box  177, 
Hancock,  N.Y.  Applicant’s  representa¬ 
tive:  Donald  E.  Freeman,  Uniontown 
Road  Box  24,  Westminster,  Md.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Rough  and  finished 
lumber,  roood  pallets  and  wood  by¬ 
products  resulting  from  lumber  mill  op¬ 
erations,  from  Hancock,  N.Y.,  to  points 
in  Connecticut,  Delaware,  Maryland, 
Massachusetts,  New  Hampshire,  New 
York,  New  Jersey,  Ohio,  Pennsylvania, 
Rhode  Island,  Vermont,  and  the  District 
of  Columbia,  and  empty  containers  or 
other  such  incidental  facilities  (not  spec¬ 
ified)  used  in  transporting  the  above- 
described  commodities,  on  return. 

Note:  Applicant  states  that  the  proposed 
operations  will  be  under  continuing  contract 
with  Robert  Mallery  Lumber  Ck)mpany,  Inc., 
Hancock,  N.Y. 

No.  MC  123640,  filed  May  31, 1961.  Ap¬ 
plicant:  SUMMIT  CITY  ENTERPRISES. 
INC.,  2230  Well  Street,  Fort  Wayne,  Ind. 
Applicant’s  attorney:  Irving  Klein,  280 
Broadway,  New  York  7,  N.Y.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sxich  commodities,  mer¬ 
chandise,  supplies,  and  equipment  as  are 
handled,  used,  sold,  or  dealt  in  by  chain 
or  department  stores,  between  Ft.  Wayne, 
Ind.,  and  points  in  Kentucky,  West  Vir¬ 
ginia,  Ohio,  Wisconsin.  Indiana.  Illinois, 
Missouri,  the  Lower  Peninsula  of  Michi¬ 
gan,  points  in  Pennsylvania  on  and  west 
of  U.S.  Highway  219,  including  points  in 
the  Johnstown,  Pa.  Commercial  Zone, 
points  in  Iowa  on  and  south  of  U.S. 
Highway  20  and  on  and  east  of  U.S. 


Highway  63,  including  points  in  the 
Dubuque,  Waterloo,  and  Ottumwa  Com¬ 
mercial  Zones,  and  points  in  New  York, 
on  and  south  of  U.S.  Highway  104  and 
on  and  west  of  New  York  Highways  78 
and  16. 

Note:  Applicant  states  the  proposed  op¬ 
erations  will  be  limited  to  service  under  a 
continuing  contract  with  W.  T.  Grant  C!o. 

No.  MC  123719,  filed  June  2, 1961.  Ap¬ 
plicant:  FACTORY  SERVICE.  INC.,  757 
East  Seventh  Street,  Lexington,  Ky. 
Applicant’s  attorney:  Herbert  D.  Leib- 
man,  403  West  Main  Street,  Frankfort, 
Ky.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Steel 
wire,  from  the  plants  of  Detroit  Steel 
Corporation,  Portsmouth  Division,  New 
Boston,  Scioto  County,  Ohio,  to  the  plant 
of  Hoover  Ball  and  Bearing  Company, 
Universal  Wire  Spring  Division,  adja¬ 
cent  to  the  city  limits  of  Georgetown, 
Scott  County,  Ky. 

MOTOR  CARRIER  OF  PASSENGERS 

No.  MC  61016  (Sub  No.  12),  filed  May 
29.  1961.  Applicant:  PETER  PAN  BUS 
LINES,  INC.,  144  Bridge  Street,  Spring- 
field,  Mass.  Applicant’s  representative: 
William  L.  Mobley,  Rooms  311-315,  1694 
Main  Street,  Springfield  3,  Mass.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  express  and  newspapers, 
in  the  same  vehicle,  with  passengers,  be¬ 
tween  Northampton,  and  Amherst, 
Mass.;  from  Northampton  over  Massa¬ 
chusetts  Highway  9  to  Amherst,  and  re¬ 
turn  over  the  same  route,  serving  the 
intermediate  point  of  Hadley,  Mass. 

Applications  for  Certificates  or  Per¬ 
mits  Which  Are  To  Be  Processed 

Concurrently  With  Applications 

Under  Section  5,  Governed  by  Special 

Rule  1.240  to  the  Extent  Applicable 

No.  MC  504  (Sub  No.  41),  filed  May 
24,  1961.  Applicant:  HARPER  MOTOR 
LINES,  INC.,  213  Long  Avenue,  Elberton, 
Ga.  Applicant’s  attorney:  Reuben  G. 
Crimm,  Suite  693,  1375  Peachtree  Street 
NE.,  Atlanta  9,  Ga.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  and  irregular 
routes,  transporting:  General  commodi¬ 
ties  (except  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  com¬ 
modities  requiring  special  equipment), 
(1)  (a)  between  points  in  Chesterfield, 
Darlington,  Dillon,  and  Marlboro  Coun¬ 
ties.  S.C..  and  (b)  between  points  in 
Chesterfield.  Darlington,  Dillon,  and 
Marlboro  Counties,  S.C.,  on  the  one 
hand,  and,  on  the  other,  points  in  South 
Carolina.  (2)  Between  Spartanburg, 
S.C..  and  points  within  15  miles  thereof, 
and  Darlington,  S.C.,  and  points  within 
15  miles  thereof ;  from  Spartanburg  over 
South  Carolina  Highway  9  to  Lancaster. 
S.C.,  thence  over  South  Carolina  High¬ 
way  903  to  junction  South  Carolina 
Highway  151,  thence  over  South  Carolina 
Highway  151  to  Darlington,  and  return 
over  the  same  route,  serving  all  inter¬ 
mediate  points,  and  the  off -route  points 
of  Great  Falls  and  Rock  Hill.  S.C.  (3) 
Between  Lancaster,  S.C.,  and  the  North 
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Carolina-South  Carolina  State  line; 
from  Lancaster  over  U.S.  Highway  521 
to  the  North  Carolina-South  Carolina 
State  line  (also  from  Lancaster  over 
South  Carolina  Highway  9  to  junction 
U.S.  Highway  21,  thence  over  U.S.  High¬ 
way  21  to  the  North  Carolina-South 
Carolina  State  line),  and  return  over 
the  same  routes,  serving  no  intermediate 
points. 

Note:  Directly  related  to  MC-P-7872. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and210a(b)  of  the  Interstate  Com¬ 
merce  Act  and  certain  other  proceedings 
with  respect  thereto  (49  CPR  1.240). 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-F-7006  (DONALDSON 
TRANSFER  CO.— CONTROL  AND 
MERGER— WARREN  TRANSPORT, 
INC.),  and  No.  MC-114211  Sub-12,  pub¬ 
lished  in  the  October  1,  1958,  and  Octo¬ 
ber  15, 1958,  issues  of  the  Federal  Regis¬ 
ter,  respectively.  Order  dated  May  24, 
1961.  By  petition  tendered  November  25, 
1960,  for  clarification  and  modification 
and  petition  of  certain  motor  carrier 
Protestants  for  reconsideration  of  the 
report  and  order  of  October  10,  1960, 
by  former  Division  4,  and  that  said  peti¬ 
tions  have  been  accepted,  filed  and 
granted  on  the  date  hereof  as  petitions 
for  reopening  and  reconsideration, 
authorizing  issuance  of  a  certificate  in 
No.  MC-114211  (Sub-No.  12)  to  replace 
the  interim  contract  carrier  rights  issued 
in  No.  MC-1 11326  (Sub-No.  4) ,  to  become 
effective  35  days  from  the  date  of  this 
publication. 

No.  MC-F  7607  (RYDER  SYSTEM, 
INC.— CONTROL— HOOVER  MOTOR 
EXPRESS  CO.,  INC.)  published  in  the 
August  10,  1960,  issue  of  the  Federal 
Register  on  page  7561.  Application  filed 
June  1,  1961,  for  temporary  authority 
under  section  210a(b). 

No.  MC-F  7810  (C  &  H  TRANSPOR¬ 
TATION  CO.,  INC.— PURCHASE  (POR¬ 
TION)— TOMLIN  TRANSPORTATION 
CO.),  published  in  the  March  15,  1961, 
issue  of  the  Federal  Register  on  page 
2210.  Application  filed  June  5,  1961,  for 
temporary  authority  under  section 
210a(b). 

No.  MC-F-7863  (WEST  FARMS  EX¬ 
PRESS,  INC.— PURCHASE— BERNARD 
BRADLEY  AND  CHARLES  ROMANO) , 
published  in  the  May  24,  1961,  issue  of 
the  Federal  Register  on  page  4476. 
Supplement  filed  June  7,  1961,  to  show 
joinder  of  HYMAN  SIEGEL,  2215  Kru¬ 
ger  Avenue,  Bronx,  N.Y.,  as  person  in 
control  of  the  vendee  corporation. 

No.  MC-F  7884.  Authority  sought  for 
purchase  by  TANK  LINES,  INCORPO¬ 
RATED,  P.O.  Box  6415,  North  Dabney 
Road,  Richmond,  Va.,  of  a  portion  of  the 
operating  rights  of  S  &  N  FREIGHT 
LINE,  INCX5RPORATED,  1215  East 
Water  St.,  P.O.  Box  133,  Norfolk  1,  Va., 
and  for  acquisition  by  G.  C.  KIRKMYER, 
JR.,  1205  Forest  Ave.,  Richmond,  Va., 
and  M.  G.  T.  LARUS,  Bon  Air,  Va.,  of 


control  of  such  rights  through  the  pur¬ 
chase.  Applicants’  attorney:  Harry  C. 
Ames,  Jr.,  529  Transportation  Building, 
Washington  6,  D.C.  Operating  rights 
sought  to  be  transferred:  Liquid  com¬ 
modities,  in  bulk,  in  tank  vehicles,  except 
Class  A  and  B  explosives,  as  a  common 
carrier  over  irregular  routes  between 
Norfolk,  Va.,  and  points  in  Virginia 
within  30  miles  of  Norfolk,  on  the  one 
hand,  and,  on  the  other,  Augusta  and 
Savannah,  Ga.,  Baltimore,  Salisbury 
and  Sparrows  Point,  Md.,  Wilmington, 
Del.,  points  in  the  New  York,  N.Y.,  Com¬ 
mercial  Zone,  as  defined  by  the  Com¬ 
mission  (except  points  in  New  Jersey 
within  the  New  York,  N.Y.,  Commercial 
Zone),  points  in  Nassau  County  and 
Suffolk  County,  N.Y.  (except  points  in 
Nassau  County  within  the  New  York, 
N.Y.,  Commercial  Zone),  Harrisburg, 
Wilkes-Barre  and  Norristown,  Pa.,  cer¬ 
tain  points  in  Pennsylvania,  and  points 
in  New  Jersey,  North  Carolina,  and 
South  Carolina.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Con¬ 
necticut,  Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia,  Kentucky, 
Ohio,  West  Virginia,  North  Carolina, 
Tennessee,  and  the  District  of  Columbia. 
Application  has  not  been  filed  for  tem¬ 
porary  authority  under  section  210a(b). 

No.  MC-F  7885.  Authority  sought  for 
control  by  LEO  W.  BRINGWALD  AND 
MILDRED  M.  BRINGWALD,  individuals, 
both  of  1309  North  Fruitridge  Avenue, 
Terre  Haute,  Ind.,  of  BRINGWALD 
TRANSFER,  INC.,  1419  Hart  Street,  Vin¬ 
cennes,  Ind.,  and  ST.  MARYS  TRUCK¬ 
ING  CO.,  INC.,  St.  Marys,  Ohio.  Ap¬ 
plicants’  attorney:  James  E.  Wilson,  716 
Perpetual  Building,  1111  E  Street  NW., 
Washington  4,  D.C.  Operating  rights 
sought  to  be  controlled;  (BRINGWALD) 
Fresh  fruits  and  vegetables,  in  truck- 
loads,  as  a  common  carrier  over  irregular 
routes,  from  Vincennes,  Ind.,  and  points 
within  60  miles  of  Vincennes,  to  Louis¬ 
ville,  Ky.,  St.  Louis,  Mo.,  points  in  Illinois, 
and  certain  points  in  Ohio,  general  com¬ 
modities,  excepting,  among  others, 
household  goods  and  commodities  in 
bulk,  in  truckloads,  between  Vincennes, 
Evansville,  Bedford,  New  Albany,  Prince¬ 
ton,  Shoals,  Sullivan,  Jasper,  and  Terre 
Haute,  Ind.,  on  the  one  hand,  and,  on  the 
other,  Henderson  and  Louisville,  Ky.,  St. 
Louis,  Mo.,  Cincinnati,  Ohio,  and  points 
in  Illinois,  carnival  equipment  and  sup¬ 
plies,  in  truckloads,  between  points  in 
Indiana  and  Illinois,  household  goods,  in 
truckloads  between  points  in  Knox 
County,  Indiana,  on  the  one  hand,  and, 
on  the  other,  St.  Louis,  Mo.,  Henderson 
and  Louisville,  Ky.,  and  points  in  Illinois 
and  Ohio,  paper  products,  from  Vin¬ 
cennes,  Ind.,  to  Owensboro,  Ky.,  paper 
products,  in  less-than  truckload  ship¬ 
ments,  from  Vincennes,  Ind,  to  Hender¬ 
son  and  Louisville,  Ky.,  and  to  St.  Louis, 
Mo.,  damaged,  refused,  or  rejected  ship¬ 
ments  of  paper  products,  from  the 
above-specified  destination  points  to 
Vincennes,  Ind.,  petroleum  products,  in 
containers,  from  Wood  River,  Ill.,  to 
Bicknell,  Bloomington,  Jasonville,  Lin¬ 
ton,  Oakland  City,  and  Washington,  Ind., 
empty  containers,  for  petroleum  prod¬ 


ucts,  from  the  above-specified  desUn. 
tion  points  to  Wood  River,  Hi 
paper,  in  bales,  from  Columbus  and  iSS* 
ton,  Ohio,  to  Terre  Haute,  ind  ^ 
products,  in  truckload  shipments 
from  Terre  Haute,  Ind.,  to  Columbus  and 
Dayton,  Ohio.,  paper  products,  in  ^ 
than  truckload  shipments,  from  ^ 
cennes,  Ind.,  to  Cincinnati,  Ohio  and  ail 
points  in  Illinois,  roll  paper  (jute  liner) 
from  St.  Marys,  Ohio,  to  Vincennes  and 
Terre  Haute,  Ind.,  scrap  paper  from 
Vincennes.  Terre  Haute  and  IndUn 
apolis,  Ind.,  to  St.  Marys,  Ohio  used 
empty  containers  and  pallets,  between 
Vincennes,  Ehransville,  Bedford  New 
Albany,  Princeton,  Shoals,  Sullivan 
Jasper,  and  Terre  Haute,  Ind.,  on  the  wm 
hand,  and,,  on  the  other,  Henderson. 
Louisville  and  Owensboro,  Ky.,  St. 

Mo.,  Cincinnati,  Columbus,  Dayton  and 
St.  Marys,  Ohio,  and  points  in  Illinois 
and  paper  products,  from  Terre  Haute 
Ind.,  to  St.  Marys,  and  Napoleon,  Ohio. 
(ST.  MARYS)  Lubricating  oUs,  greaset 
and  anti- freeze,  in  containers,  as  a  com¬ 
mon  carrier  over  irregular  routes,  from 
Whiting,  Ind.,  to  St.  Marys,  Ohio,  conned 
vegetables,  from  St.  Marys,  CMdo,  to 
Chicago,  Ill.,  and  Indianapolis,  ind., 
paper  or  liner  board,  from  St.  Marysi 
Ohio  to  points  in  Illinois,  Indiana  and 
West  Virginia,  and  empty  containert  or 
pallets,  used  in  the  transportation  of 
paper,  from  points  in  Illinois, 
and  West  Virginia,  to  St.  Marys,  Ohio, 
strawboard  corrugating  medium  paper, 
from  Terre  Haute,  Ind.,  to  points  in  West 
Virginia  and  Ohio,  serving  Cleveland 
and  Ashtabula,  Ohio,  restricted  to  the 
transportation  of  the  described  com¬ 
modity  in  rolls  over  80  inches  in  width, 
chip-board  or  paper  in  rolls,  from  Balti¬ 
more,  Ohio  to  Terre  Haute,  Ind.,  and 
scrap  paper,  from  points  in  West  Virginia 
and  Ohio  to  Terre  Haute,  Ind.,  and  frwn 
points  in  Illinois  and  Indiana  to  St. 
Marys,  Ohio.  LEO  W.  BRINGWALD 
and  MILDRED  M.  BRINGWALD  hold  no 
authority  from  this  CommissioiL  How¬ 
ever,  LEO  W.  BRINGWALD  owns  all  the 
voting  shares  of  the  common  stock  of 
BRINGWALD  TRANSFER,  INC.,  and 
MILDRED  M.  BRINGWALD  owns  22 
shares  of  issued  and  outstanding  com¬ 
mon  capital  stock  of  ST.  MARYS 
TRUCKING  CO.,  INC.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b). 

No.  MC-F  7886.  Authority  sought  for 
purchase  by  ALTERMAN  TRANSPORT 
LINES,  INC.,  2424  Northwest  46th  Street, 
P.O.  Box  65,  Allapattah  Station,  Miami 
42,  Florida,  of  a  portion  of  the  operating 
rights  of  McDOWALL  TRANSPORT, 
INC.,  114  West  Grant  Avenue,  P.O.  Box 
3231,  Orlando,  Florida,  and  for  acquisi¬ 
tion  by  SIDNEY  AL'TERMAN,  1770  Es- 
panola  Drive,  Miami,  Florida,  of  control 
of  such  rights  through  the  purchase. 
Applicants’  attorneys;  R.  J.  Reynolds, 
Jr.,  1424  C  &  S  Bank  Building,  Atlanta  3, 
Ga.,  and  Prank  B.  Hand,  Jr.,  522  Trans¬ 
portation  Building,  Washington  6,  D.C. 
Operating  rights  sought  to  be  trans¬ 
ferred:  Canned  fruits  and  canned  ftw 
juices,  in  containers,  as  a  common  car¬ 
rier  over  irregular  routes,  from  joints 
in  Florida  to  points  in  Indiana,  (^cago, 
Illinois,  and  points  in  Illinois  within  50 
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iles  of  Chicago,  Louisville,  Ky.,  and  Carolina,  Tennessee,  Delaware,  Con- 
tots  to  Kentucky  within  25  miles  of  necticut,  Indiana,  Illinois,  Rhode  Island. 
P^gyille,  traversing  South  Carolina,  and  the  District  of  Columbia.  Applica- 
Georgia,  North  Carolina,  Vir-  tion  has  not  been  filed  for  temporary  au- 
^Lg^ind  Tennessee  for  operating  con-  thority  under  section  210a (b). 

5Siffice  only.  Vendee  is  authorized  to  No.  MC-F  7888.  Authority  sought  for 
'Trate  as  a  common  carrier  in  Florida,  purchase  by  U.S.  VAN  LINES,  INC., 
York,  Pennsylvania,  New  Jersey,  59642  South  U.S.  31,  South  Bend  14,  Ind., 
Tvlaware,  Virginia,  North  Carolina,  of  a  portion  of  the  operating  rights  of 
^uth  Carolina,  Georgia,  Illinois,  Indi-  HENRY  J.  HOLIEN,  doing  business  as 
Jna  Missouri,  Maryland,  Ohio,  Louisi-  MERCHANTS  TRANSFER  &  STORAGE, 
^  Texas,  Tennessee,  Nebraska,  Wis-  Main  Street,  and  S.  I.  Railway,  Sand- 
Iowa,  South  Dakota,  Kansas,  point,  Idaho,  and  for  acquisition  by 
Snnewta.  Alabama,  Kentucky,  Michi-  ALLEN  A.  METCALF,  SR.,  and  ALLEN 
JaaWest  Virginia.  Arkansas,  Oklahoma,  a.  METCALF,  JR.,  both  of  1255  East 
Maine  Massachusetts,  Mississippi,  Ver-  Highway  36,  St.  Paul,  Minn.,  ARCHI- 
mont  North  Dakota,  Connecticut,  Rhode  BALD  H.  STEVENS,  121  South  Niagara, 
Sani  New  Hampshire,  and  the  District  Saginaw,  Mich.,  and  HAZEN  H.  STE- 
Columbia.  Application  has  not  been  VENS,  2909  Buford  Highway,  Atlanta, 
filed  for  temporary  authority  under  sec-  Ga.,  of  control  of  such  rights  through 
tion210a(b),  the  purchase.  Applicants’  attorney; 

No.  MC-F  7887.  Authority  sought  for  Ramon  S.  Regan,  2255  Penobscot  Build- 
merger  into  WILSON  FREIGHT  FOR-  ing,  Detroit  26,  Mich.  Operating  rights 
WARDING  COMPANY,  3636  Follett  sought  to  be  transferred:  Household 
Avenue,  Cincinnati  23,  Ohio,  of  the  oper-  goods,  as  defined  in  Practices  of  Motor 
ating  rights  and  property  of  INTER-  Common,  Carriers  of  Household  Goods, 
STATE  DISPATCH,  INC.,  3636  Follett  17  M.C.C.  467,  as  a  common  carrier  over 
Avenue,  Cincinnati  23,  Ohio,  and  for  ac-  irregular  routes,  between  points  in  Wash- 
quisition  by  LEONARD  S.  SHORE,  ington,  certain  points  in  Montana,  ex- 
DAVID  M.  GANTZ,  S.  DAVID  SHOR,  tending  north  to  the  boundary  of  the 
and  J.  M.  GANTZ,  all  of  3636  Follett  United  States  and  Canada,  to  ports  of 
Avenue,  Cincinnati  23,  Ohio,  of  control  entry  at  the  boundary  of  the  United 
of  such  rights  and  property  through  States  and  Canada  in  Washington, 
the  transaction.  Applicants’  attorney:  Idaho,  and  Montana,  and  those  in 
Harry  C.  Ames,  Jr.,  Transportation  Boundary,  Bonner,  Shoshone,  and  Koo- 
Building,  Washington  6,  D.C.  Operating  tenai  Counties,  Idaho.  Vendee  is  author- 
rights  sought  to  be  merged:  General  ized  to  operate  as  a  common  carrier  in 
commodities,  excepting,  among  others,  all  states  and  the  District  of  Columbia, 
household  goods  and  commodities  in  Application  has  not  been  filed  for  tem- 
bulk,  as  a  common  carrier  over  regular  porary  authority  under  section  210a(b) . 
routw,  between  Chicago,  Ill.,  and  Cin-  No.  MC-P  7889.  Authority  sought  for 
cinnati,  Ohio,  Virginia,  Ill.,  St.  Louis,  purchase  by  A.  P.  MITCHELL  and 
Mo.,  and  Davenport,  Iowa,  between  Chi-  GEORGE  H.  MITCHELL,  a  partnership, 
cago,  Dl.,  and  Dayton,  Ohio,  between  doing  business  as  BASIN  SERVICE 
Milwaukee,  Wis.,  and  Chicago,  Ill.,  be-  COMPANY,  1305  Avenue,  “O,”  Eunice, 
tween  Dayton,  Ohio,  and  Springfield,  N.  Mex.,  of  the  operating  rights  and 
Ohio,  and  between  Chicago,  Ill.,  and  property  of  L.  E.  LESTER,  an  individual, 
junction  U.S.  Highways  41  and  6  and  doing  business  as  L.  E.  LESTER  TANK 
Indiana  Highway  152,  serving  certain  TRUCK  SERVICE,  119  South  Burk 
intermediate  and  off-route  points,  sev-  Street,  Hobbs,  N.  Mex.  Applicants’  at- 
eral  alternate  routes  for  operating  con-  tomey :  W.  D.  Girand,  Post  Ofidce  Box 
venience  only;  general  commodities,  ex-  2405,  Hobbs.  N.  Mex.  Operating  rights 
cept  those  of  unusual  value,  and  except  sought  to  be  transferred:  Liquids,  in 
household  goods  as  defined  by  the  Com-  bulk,  in  tank  vehicles,  used  in,  or  in  con- 
mission,  between  Napoleon,  Ind.,  and  nection  with,  the  discovery,  development, 
junction  Indiana  Highways  1  and  50,  production,  refining,  mamifacture,  proc- 
between  Osgood,  Ind.,  and  junction  essing  and  storage  of  natural  gas  and 
Indiana  Highways  350  and  1,  between  petroleum  and  their  products  and  by¬ 
junction  U.S.  Highway  50  and  Indiana  products  (not  including  crude  oil),  as  a 
Highway  29,  and  Rexville,  Ind.,  between  common  carrier  over  irregular  routes, 
Versailles,  Ind.,  and  Cross  Plains,  Ind.,  between  points  in  Chaves,  Eddy,  Lea  and 
between  Olean,  Ind.,  and  Dillsboro,  Ind.,  Roosevelt  Counties,  N.  Mex.,  and  An- 
between  junction  Indiana  Highways  1  drews,  Cochran,  Ector,  Gaines,  Hockley, 
and  48  and  Lawrenceburg,  Ind.,  between  Lamb,  Terry.  Ward,  Winkler,  and  Yoa- 
junction  U.S.  Highways  41  and  6,  and  kum  Counties,  Tex.,  with  the  RESTRIC- 
junction  U.S.  Highways  35  and  30,  be-  TTON  that  the  transportation  of  refined 
tween  Danville,  Ill.,  and  Lawrenceville,  petroleum  products  is  limited  to  move- 
ffl.,  between  Effingham,  Ill.,  and  junction  ments  to  oil  well  locations  and  the  re- 
US.  Highways  45  and  50,  between  Effing-  sultant  salvage  thereof  from  oil  well 
HI.,  and  Salem,  Ill.,  and  between  locations.  Vendee  is  authorized  to  op- 
Decatur,  HI.,  and  Sandoval,  Ill.,  serving  erate  as  a  common  carrier  in  New  Mex- 
M  intermediate  points  but  serving  the  ico  and  Texas.  Application  has  been 
J^route  points  of  Jefferson  Proving  filed  for  temporary  authority  under  sec- 
wunds.  Madison,  Ind.,  and  Kingsbury  tion210a(b). 

Ordnance  Plant.  Ind.  WILSON  . 

height  forwarding  company  By  the  Commission, 
is  authorized  to  operate  as  a  common  [seal!  Harold  D.  McCoy, 

wrricr  in  Pennsylvania,  New  York,  Ohio,  .  Secretary. 

dryland,  Kentucky,  New  Jersey,  Massa-  (p.r.  doc.  61-5486;  Piled,  June  13,  1961; 
rausetts,  Virginia,  West  Virginia,  North  8:5ia.m.i 


[Notice  607] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

June  9,  1961. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below: 

As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re¬ 
consideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  35364.  By  order  of  June  7, 
1961,  the  Transfer  Board  approved  the 
lease  to  Greenup  Trucking  Company,  a 
corporation,  P.O.  Box  615,  Shelby,  Mont., 
of  Certificates  Nos.  MC  113059  and  MC 
113059  Sub  1,  issued  June  19,  1952  and 
March  12,  1952,  respectively,  to  Roscoe 
L.  Greenup,  doing  business  as  Greenup 
Trucking  Company,  P.O.  Box  615, 
Shelby,  Mont.,  authorizing  the  transpor¬ 
tation,  over  irregular  routes,  of  petro¬ 
leum  crude  oil,  in  bulk,  in  tank  vehicles, 
from  points  in  VaUey,  Roosevelt,  Daniels, 
Sheridan,  McCone,  Dawson,  and  Rich¬ 
land  Counties,  Mont.,  to  railheads  in 
Valley,  Roosevelt,  Daniels,  Sheridan,  Mc¬ 
Cone,  Dawson,  and  Richland  Counties, 
Mont.;  crude  oil,  over  irregular  routes, 
between  points  in  Glacier,  Liberty,  Pon¬ 
dera,  and  Toole  Coimties,  Mont.; 
machinery,  materials,  supplies  and 
equipment  incidental  to  or  used  in,  the 
construction,  development,  operation 
and  maintenance  of  facilities  for  the 
discovery,  development  and  production 
of  natural  gas  and  petroleum  and  the 
construction  and  maintenance  of  high¬ 
way,  irrigation  and  power  projects,  over 
irregular  routes,  between  points  in  Gla¬ 
cier,  Liberty,  Pondera,  and  Toole  Coun¬ 
ties,  Mont.,  on  the  one  hand,  and,  on  the 
other,  points  in  Wyoming;  and  between 
points  in  Glacier,  Liberty,  Pondera,  and 
Toole  Counties,  Mont. 

No.  MC-FC  64109.  By  order  of  June  7, 
1961,  the  Transfer  Board  approved  the 
transfer  to  Powell  Truck  Line,  Inc., 
Searcy,  Ark.,  of  Certificates  Nos.  MC 
3281,  MC  3281  Sub  2,  MC  3281  Sub  5. 
and  MC  3281  Sub  6,  issued  Dec^ber  14, 
1954,  March  20,  1961,  May  24,  1960,  and 
May  1,  1961,  respectively,  to  Jack  F. 
Powell  and  C.  K.  Powell,  a  partnerdiip, 
doing  business  as  Powell  Truck  Line, 
Searcy,  Ark.,  authorizing  the  transpor¬ 
tation,  over  regular  routes  of  general 
commodities,  excluding  household  goods, 
commodities  in  bulk,  and  other  specified 
commodities,  between  Searcy,  Ark.,  and 
Heber  Springs,  Ark.,  between  Memphis. 
Tenn.,  and  Little  Rock,  Ark.,  general 
commodities,  excluding  commodities  in 
bulk  and  other  specified  commodities, 
between  M^phis,  Tenn.,  and  Heber 
Springs,  Aiic.,  and  between  Memphis, 
Tenn.,  and  Searcy,  Ark.  and  general 
commodities,  excluding  hous^cdd  goods. 
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commodities  in  bulk,  and  other  specified 
commodities,  between  Little  Rock,  and 
Searcy,  Ark.,  between  Beebe,  Ark.,  and 
Heber  Springs,  Ark.,  between  Judsonia, 
Ark.,  and  Plainview  (White  County), 
Ark.,  and  between  Beebe,  Ark.,  and 
junction  UJ5.  Highway  64  and  Arkansas 
Highway  5,  and  over  irregular  routes, 
frozen  vegetables,  from  Searcy,  Ark.,  to 
Memphis,  Tenn.,  and  Little  Rock,  Ark., 
frozen  strawberries,  from  McRae,  Ark., 
to  Memphis,  Tenn.,  and  from  Searcy, 
Ark.,  to  St.  Louis,  Mo.,  and  general  com¬ 
modities,  excluding  household  goods, 
commodities  in  bulk,  and  other  specified 
commodities,  between  Heber  Springs, 
Ark.,  and  Greers  Ferry  Dam  Site,  Ark. 

No.  MC-FC  64118.  By  order  of  June  6, 
1961,  the  Transfer  Board  approved  the 
tranter  to  Herr’s  Motor  Express,  Inc., 
Quanyville,  Pa.,  of  Certificates  Nos.  MC 
105461,  MC  105461  Sub  6.  MC  105461 
Sub  7,  MC  105461  Sub  14,  MC  105461  Sub 
15,  and  MC  105461  Sub  16,  Corrected  Cer¬ 
tificate  No.  MC  105461  Sub  17,  and  Certi¬ 
ficates  Nos.  MC  105461  Sub  19,  MC  105461 
Sub  23,  MC  105461  Sub  24,  MC  105461 
Sub  26,  MC  105461  Sub  27,  and  MC  105461 
Sub  28,  issued  August  24,  1950,  April  20, 
1956,  July  16,  1958,  August  7,  1959,  Sep¬ 
tember  15,  1960,  November  4,  1960,  Feb¬ 
ruary  15, 1960,  July  5, 1960,  November  25, 
1960,  August  4,  1960,  February  14,  1961, 
April  6,  1961,  and  April  27,  1961,  respec¬ 
tively,  to  Benjamin  H.  Herr,  doing  busi¬ 
ness  as  Herr’s  Motor  Express,  Quarry- 
ville.  Pa.,  authorizing  the  transportation, 
over  irregular  routes,  of  lumber  and 
posts,  poles,  piling,  spars,  and  logs,  fer¬ 
tilizer,  feed,  baskets,  fish  and  oysters, 
rough  lumber,  wooden  dowels,  wooden 
furniture,  wooden  toys,  and  wooden 
gates,  ironing  tables,  and  clothes  dryers, 
glass  bottles,  grass  stop,  in  rolls,  metal 
stove  shovels,  and  building  materi¬ 
als  made  of  sheet  metals,  hard  sur¬ 
face  floor  coverings,  composition  wall 
coverings,  and  wall-covering  adhesives, 
linoleum  cement,  floor  tile  cement,  floor 
wax,  paper  or  paper  felt  carpet  lining, 
linoleum  steel  rollers,  caulking  com¬ 
pounds,  lacquer,  varnish,  cement,  and 
paste,  batteries,  battery  cases,  battery 
parts,  and  accompanying  advertising 
matter,  plumbing  enamelware,  laundry 
tubs,  and  plumbing  equipment  parts  and 
fittings,  paper  towels,  towel  cabinets, 
toilet  paper,  toilet  paper  holders,  and  ac¬ 
companying  advertising  matter,  steel, 
petroleum  products,  in  containers,  pre¬ 
pared  food  products,  in  glass  and  tin  con¬ 
tainers,  prepared  food  products,  and  ma¬ 
terials,  equipment  and  supplies,  used  in, 
or  incidental  to,  the  preparation,  pack¬ 
ing,  and  sale  thereof,  restricted  to  ship¬ 
ments  moving  from,  to  or  between  pre¬ 
pared  food  processing  and  manufactur¬ 
ing  plants,  warehouses,  or  other  facilities 
of  such  plants,  paint,  petroleum,  refinery 
equipment,  petroleum  refinery  machin¬ 
ery,  and  ingredients  for  compounded 
oils,  auto  wax,  auto  cleaner,  hydraulic 
brake  fluid,  radiator  flush  compound, 
radiator  stop-leak,  and  advertising  mat¬ 
ter  used  in  the  sale  of  said  conunodities 
when  moving  from,  to,  or  between 
distribution  and  sale  centers  of  petro- 
lemn  products,  plumbers’  goods,  plumb¬ 
ing  flxtures  and  fittings  (except  those 
requiring  special  equipment)  restricted 


to  shipments  moving  from,  to,  or  be-  son,  Wishek,  Burnstad,  Napoleon,  Bis. 
tween  plumbing  fixtures  and  fittings  marck,  Ashley,  Danzig,  Qoldwi^ 
manufacturing  plants,  warehouses,  or  Venturia,  Streeter,  Gswjkle,  Alfred 
other  facilities  of  such  plants,  composi-  tonville  and  Forbes,  N.  E>ak.;  befcw^ 
tion  roofing,  composition  siding,  compo-  Ellendale,  N.  Dak.,  and  LaMoi^ 
sition  roofing  and  composition  siding  N.  Dak.,  to  and  from  all  intemie<^ 
materials,  and  articles  used  in  the  appli-  points  and  the  off-route  point  of 
cation  of  composition  roofing  and  com-  ley,  N.  Dak.;  between  the  North  DahoL 
position  siding,  restricted  to  shipments  South  Dakota  State  line  approxlxnatdv 
moving  from,  to,  or  between  composition  six  miles  south  of  Ashley,  N. 
roofing  and  roofing  and  composition  the  North  Dakota-South  Dakota  sSS 
siding  manufacturing  plants,  ware-  line  approximately  five  miles  southw^ 
houses,  or  other  facilities  of  such  plants,  of  Venturia,  N.  Dak.;  between  Aberde® 
and  articles  used  in  the  application  of  s.  Dak.,  and  Ellendale,  N.  Dak  vith 
composition  roofing  and  composition  service  to  or  from  intermediate  points 
siding,  table  and  drawer  slides,  iron  or  Chas;  E.  Gorsuch,  Aberdeen,  South  Da 
steel  place,  sheet,  and  strip,  coated  or  kota,  attorney  for  applicants, 
plain,  and  tin  plate,  metal  building  mate-  ’ 

rials,  compressed  chipped  wood  resin-  isealj  uarold  d.  McCoy, 

bonded  boards,  mineral  wool  insulating  Secretary. 


material,  in  packages  or  in  bags,  cement 
and  sand  mix,  in  bags,  lime  and  sand 
mix,  in  bags,  and  mineral  pitch,  in  bags, 
metal  heatir^,  cooling,  and  ventilating 
materials,  wood  dust,  in  bulk,  and  metal 
heating,  cooling  and  ventilating  mate¬ 
rials,  from  and  to  specified  points,  vary¬ 
ing  with  the  commodities  transport^, 
in  Connecticut,  Delaware,  Maine,  Mary¬ 
land,  Massachusetts,  the  District  of 
Columbia,  New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia,  and  West 
Virginia.  Bernard  N.  Gingerich,  Quarry- 
ville,  Pennsylvania,  applicants’  repre¬ 
sentative. 

No.  MC-FC  64137.  By  order  of  June 
7,  1961,  the  Transfer  Board  approved 
the  transfer  to  Toronto  Trucking,  Inc., 
Toronto,  Ohio,  of  Certificate  No.  MC 
5717  issued  July  24,  1950,  to  Delma  L. 
Bray,  amended  January  31, 1952,  to  show 
the  trade  name  of  W.  F.  Green,  Toronto, 
Ohio,  authorizing  the  transportation  of 
household  goods,  as  defined  by  the  Com¬ 
mission,  over  irregular  routes,  between 
Toronto,  Ohio  and  points  in  Ohio  within 
5  miles  of  Toronto,  on  the  one  hand, 
and,  on  the  other,  points  in  Pennsyl¬ 
vania  and  West  Virginia.  G.  H.  Dilla, 
5275  Ridge  Road,  Cleveland  29,  Ohio, 
representative  of  applicants. 

No.  MC-FC  64214.  By  order  of  June 
6, 1961,  the  Transfer  Board  approved  the 
transfer  to  Jesse  M.  Fulkerson,  doing 
business  as  Lost  Trail  Stage,  K-28,  Sal¬ 
mon,  Idaho,  of  Certificate  No.  MC  113730 
Sub  1,  issued  October  15,  1953,  to  Rob¬ 
ert  V.  McDonald,  doing  business  as  Lost 
Trail  Stage,  Salmon,  Idaho,  authorizing 
the  transportation  of;  Passengers  and 
their  baggage,  and  express,  mail  and 
newspapers  in  the  same  vehicle  with 
passengers,  over  a  regular  route,  between 
Salmon,  Idaho,  and  Darby,  Mont.,  with 
service  to  and  from  all  intermediate 
points. 

No.  MC-FC  64234.  By  order  of  June 
7,  1961,  the  Transfer  Board  approved  the 
transfer  to  Stucker  Freight  Lines,  Inc., 
Aberdeen,  S.  Dak.,  of  Certificate  No.  MC 
85955  Sub  1  issu^  August  25,  1949,  to 
Gleason  L.  Stucker,  Aberdeen,  S.  Dak., 
authorizing  the  transportation  of  gen¬ 
eral  commodities,  excluding  household 
goods  and  commodities  in  bulk,  between 
Ellendale,  N.  Dak.,  and  Mandan,  N.  Dak,, 
with  service  to  and  from  the  intermedi¬ 
ate  and  off -route  points  of  Monango, 
Merricourt,  Kulm,  Fredonia,  Lehr,  Guy- 


[P.R.  Doc.  61-5487;  Filed,  June  13  imi. 
8:51  a.m.J 


CURTIS  DONALD  BUFORD 
Statement  of  Appointment 

Pursuant  to  subsection  302(a),  Part 
m.  Executive  Order  No,  10647  (20  PJl. 
8769),  “Providing  for  the  Appoinbnent 
of  Certain  Persons  Under  the  Defense 
Production  Act  of  1950,  as  amended,”  the 
following  information  is  furnished  fw 
publication  in  the  Federal  Register; 

1.  Name  of  appointee;  Curtis  Donald 
Buford. 

2.  Name  of  employing  agency:  Inter¬ 
state  Commerce  Commission. 

3.  Date  of  appointment:  May  29,  1961. 

4.  Title  of  appointee’s  position:  C!on- 
sultant. 

5.  Name  of  appointee’s  private  em¬ 
ployer:  Association  of  American  Rail¬ 
loads. 

Dated  at  Washington,  D.C.,  this  8th 
day  of  June  1961. 

Interstate  Commerce 
Commission, 

Everett  Hutchinson, 

Chairman. 

(F.R.  Doc.  61-5474;  Filed,  June  18,  1961; 
8:49  a.m.] 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

June  9,  1961. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  37195:  Brick  from  and  to 
points  in  WTL,  IF  A  and  southern  terri¬ 
tories.  Filed  by  Western  'Trunk  Line 
Committee,  Agent  (No,  A-2191),  for  in¬ 
terested  rail  carriers.  Rates  on  brick  and 
related  articles,  in  carloads,  from  speci¬ 
fied  points  in  western  tnink-line  and 
Illinois  territories,  to  points  in  western 
trunk-line,  Illinois  and  southern  terri¬ 
tories,  and  also  from  specified  points  in 
southern  territory,  to  points  in  western 
trunk-line  and  Illinois  territoriw. 

Groimds  for  relief:  Short-line  dis¬ 
tance.  formula  and  grouping. 
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■  ^einesday,  June  14,  1961 


Tariffs:  Supplement  25  to  Western 
^-Une  Committee  tariff  I.C.C. 
?]!«8  other  schedules  named  in 
!t*ftOOlication. 

p^No.  37196:  Scrap  metals  from 
toestem  trunk  line  territory. 
moA  by  Western  Trunk  Line  Committee, 
Vffit  (No.  A-2193),  for  interested  rail 
^ers.  Rates  on  scrap,  iron  or  steel, 
^etc ,  in  carloads,  as  described  in  the 
Scation,  between  points  in  western 
J^-line  territory,  and  between  points 
>^tem  trunk-line  territory,  on  the 
“hand,  and  points  in  Wyoming,  on  the 


Grounds  for  relief:  Short-line  dis¬ 
tance  formula  and  grouping. 

IWiffs:  Supplement  25  to  Western 
.pjnnk  lune  Committee  tariff  I.C.C. 
a4338.  and  other  schedules  named  in 
the  application. 


FSA  No.  37197 :  Iron  or  steel  pipe  from 
Southwestern  territory  to  Kansas  and 
Missouri.  Piled  by  Southwestern  Freight 
Bureau,  Agent  (No.  B-8034),  for  inter¬ 
ested  rail  carriers.  Rates  on  iron  or 
steel  pipe,  as  described  in  the  application, 
in  carloads,  from  points  in  southwestern 
territory,  to  points  in  Kansas  and  Mis¬ 
souri,  also  East  St.  Louis,  Ill. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  105  to  Southwest¬ 
ern  Freight  Bureau  tariff  I.C.C.  4330. 

FSA  No.  37198:  Class  rates — Sea-Land 
Service,  Inc.  Filed  by  Sea-Land  Service, 
Inc.  (No.  32),  for  interested  carriers. 
Rates  on  various  commodities  moving  on 
class  rates  loaded  in  trailers  and  trans¬ 
ported  over  joint  motor-water,  water- 
motor,  and  motor -water -motor  routes  of 


applicant  motor  carriers  and  Sea-Land 
Service,  Inc.,  between  Texarkana,  Tex., 
and  points  taking  same  rates,  on  the  one 
hand,  and  points  in  Connecticut,  Dela¬ 
ware,  District  of  Columbia,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia  and  West  Vir¬ 
ginia,  on  the  other. 

Grounds  for  relief:  Rail-water,  water- 
rail,  and  rail-water-rail  competition. 

Tariff:  Supplement  20  to  Sea-Land 
Service,  Inc.,  tariff  I.C.C.  277. 

By  the  Commission. 

[seal]  Harold  D.  McCoy. 

Secretary. 

[F.R.  Doc.  61-5483;  Piled,  June  13,  1961; 

8:50  a.m.] 
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Latest  Revision 

GUIDE  TO 
RECORD  RETENTION 
REQUIREMENTS 

[Up-dated  to  January  1,  19611 

Lists  (1)  published  requirements  (in  lows 
and  regulations)  on  the  keeping  of  non* 
Federal  records,  (2)  what  records  must  be 
kept  and  who  must  keep  them,  and  (31 
retention  periods. 
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